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rn»T II—Tttff 3— grrr-^Tr z (ii) 

PART II — Section 3 — Sub-section (ii) 

('eim naron <r* nror irmR $ naiwl iM (tm Tnutis srorarf v\* wt?) 

itct ^ ftrr» uq uiftrftw wrtw afhc wfa?j*;rrj 

Statutory Orders and Notifications issued by the Ministries of the Government of India 
(other than the Ministry of Defence) by Central Authorities (other than the 

Administrations of Union Territories) 


wtiw 

Tf 27 f*PTRT, 1 980 

trroano 320 s. — w: P^fa-i snubr w tfurttR ^1 rtt £ 
Pr irf, i98o Sr 5^ JiPppn? faster ^ f^nr hthr°t falser 
% ftR 2 1 0 fefilWI it '^TR TI% Ijnft'- 

=sft ’pSRSTRT'ft iHRRRrfa, tHiintRIHTfa 

'fas, PritPtor pfr, , *fw ufaPrfsjR rtftrPrw, 

1951 WT d=[t?R STTitr iR pRo't 5TTT aRTt 

?1WT StfaFT IF* A % ; 

r^Tj IR: 33tT Trrft'RTT TJF*TI fail ^ A TT vft 

rppfl' ^fr TPPMdf % fwtf Tdf tfrtw SPIRT *P(£Y faRT t, 

<g> faqfaR teiffa tt , *ft wsir put £ fa 3R% 'tft 

5*T XFrTRdT if faf 'tnf'cl ■MCI JIT RRlfRR dlft 

cr: xr, w wfafater srm to q> % 
mifpr rTr^jFT stu ■’•rf *ft° rt° 'faWfrnft qit tfar *k faA 
^ trR if; ITT fa€t TTR ^ fadR A4T *TW fatfR <TfR^ ft 
1RFT ^4 RR tffa $fa ip faff 5*1 Nffar PTfatl F ?ffa sfa 
ift ipFTRf-J % P=PT fW5?T ^tPpT ^ | 

[tjoflfaWo-faoTTo/ 2 1 0/ 8 0 ( 1 1 ) ] 


ELECTION COMMISSION OF INDIA 
ORDERS 

New Delhi, the 27th September, 1980 

S.O. 3208.— Whereas the Election Commission is satisfied 
that Shri O. S. Perumalsamy Naicker, Melakaranthai, Keela- 
karanthai Post, Vilathikulam Taluk Tamil Nadu, a contesting 
candidate for general election to the Tamil Nadu Legislative 
Assembly held in May, 1980 from 210-Vilathikulam Consti- 
tuency, has failed to lodge an account of his election ex- 
penses at all as required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

And whereas, the said candidate, even after due notice, has 
not given any reason or explanation for the failure and the 
Election Commission is satisfied that he has no good reason 
or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
O, S. Perumalsamy Naicker, to be disqualified for being 
chosen as, and for being a member of either House of Parlia- 
ment or of the Legislative Assembly or Legislative Council 
of a State for a period of three years from the date of 
this order. 


922 GI/30 - 1 
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[No. TN-LA/210/80(11)] 
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1 ST o 9H o 3 209.— JR, fit M fa -I xmm TT JTRTSrr-T it! w H 

fa art, 1 9 HO 4 Jb bfarRTT PfSTR ban 4 faR bT-JPT ftfa^T 

% fab 2 1 3 — Pf M 0 91 *1 1 J Ti vi fuqfab-fat 4 ^TR HfaT 4 I 4 

TTfalWJ' <jfr r ffa*faRT, S ff^TR FR.M + faT falRHT? 

4fa jrfafbftjR xifaffarb, iiq mgr jr ffarfa 

snrr xfaftR # ftfasR ®rt rt Tr£ '41 jfan, ^rfapr jr4 4 

iriv.m rtf t , 

xrfa, jr., OTtmr 4. far jrw g/RT far 3 tt 4 r p 
41 xm) TR "WPTTr 4 fab fatf ’TFR WT bi'/favin ^v] fab 
fc, bfa JRTOTT ffr JPJT S fa 7<fa TFT FT TFP17TTT 4 fab 

fatf ■ptH’ *rmr jjt Ruft fa R r#t &, 

V. A . XR, 33d TTfuifal 0 4) bbT 1 0— 3T % XRbbJt 4 faRfad 

xibfar o.TRsrm tft 41 'ffaJf'JjJb far m 4 f44) 41 eta 4 

in fa4t tour far fabR b*TT XPW fabR bfab^ 4 JRFiT *4 

atTR fa fab i*r icir^w 41 dfafa 4 fad d4 far jrrr*TRftr 

fa pER Pi * fe d fa 14 n fatxb £ I 

[4o fabbo-facbo/21 1/ 8l)( 1 2)] 

S.O. 3209. — Whereas Ihc Election Commission is satisfied 
that Shri P. Muthiah, 5th Harijan Street, Sankarnnkoil Tamil 
Nadu, a contesting candidate for general election to the 
Tamil Nadu legislative Assembly held in May, 1980, from 
213-Sonkaianayanarkoil (SC) Constituency, has failed to laadge 
an account of his election expenses at alt as required by the 
Representation of the People Act, 1951. and the Rules made 
thereunder ; 

And whereas, the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares Ihe said Shri 
P. Muthiah, to be disqualified for being cbosen as, and for 
being a member of either House of Parliament or of Ihe 
Legislative Assembly or Legislative Council of a State for 
a period of Ihrce years from the date of this older. 

[No. TN-LA/2 13/80(12) | 
fa£ fiswTl, 3 0 ffpTUtrr, mao 

’RoWto 3210. — JR, Pm) SR STREET faT TTfaTtJR iff RUT £ 
fa faf , 19 80 Jr |Tf fadTdTJ ffaSFR JETT 4 fatf dPTPR ffafa«R 
4 fap 2 26-41 ‘fa'TR Pfanw-ifor A dr4 srfa Tfafarr’’ 
4) fas faffab fprf *brw 41 f*RT farf, s/pr fawd jfar, fan- 
JRf fafar, fab fatT-fi28753, Hfa !T fafaPjR bfj -ffabT, I y 5 I 
n«rr ddfad fadTb jpf ffabf) HPT xfafifR Xpfa ftfa-ad tORf nq 
94# 41 4u 7 mfanr sfrrfa 4 trq'RH ^ , 

JR , 3^0 J-MfU-X'l 7 %, ijfl RWIR. ^"Rj !jrR tt 

41 mfal tr xRwrr % Pit irrmr «mi mrfpiTTv]- 
farr $, 4fa f-ntfa-t r4r rt 41 erstr 41 jrtt $ fa % 
RR TR WTO % fab 4tf rprfaT TTpnr m rq- pilPfriT bj/t S', 

XR' XR, 3*M XtfqfWb 41 apr 1 0-T7 4 XT'J'Tbir if fbbfab 
Xtnfar iRfirn 41 4To iflPTbT ffatf 41 irt 4 fa4j 4r 
bTR 4 rri fa4l rw 41 fabR mar xritt faaTb tPr^ 4 iptr 
^[ 4 Tt^ 4 )t ffPf 4 fab Tb XTlivT 41 nlffa 4 tflb bif 41 ttftptPt 
4 fab fblfiR btfab 9PHT | I 

[4= bfabo— faobo 2 2 6/80 ( 15 )] 


New Delhi, the 30th September, 1980 

S O. 3210 Whei eas the Election Commission is satisfied 

that Shu P. Pothiah Pill.ii, S/o Shri Picha PilLfi, 5/98 South 
Street, Sivaeal.ii Post, Pin Code-628753, a eontc'lmg candi- 
date for general election to the Tamil Nadu Legislative As- 
sembly held )n May, 1980 from 226-Si i\ aikuntam constilii- 
ency. has failed to lodge an account of his election expenses 
at all ns required by the Representation of the People Act, 
1951, and the Rules made thereunder; 

And whereas, Ihe said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason Or justification foi the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act the Election Commission hereby declares the said Shri 
P. Pothiah Pillai to be disqualified for being chosen ns, and 
for being a member of either House of Pai Lament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of thiee years from the date of this order. 

[No, TN-LA/226/8011 JY1 
bf fafal, 1 XPPJIP, 19 80 

gTToSTfo 3 211- m, pprfa'b Xtbrlb 9TT bbTbTb fa bbT ? 
fa bt, 1980 $4 bffaRTT ffajTb bAT 4 fap bTUPR fafabb 

4 fab aJO-fararrm^fa f4fafab-4b 4 bbtT bfa TfafabT’' 

154 IT^ jpnr, hi, vTbnfl Tffa, fafaTbbbTbirbb, TfabfiTT, 

4fa irffarfaR xrfsjfbmr, lost b«rr T^rJlb jrtu ir fRfaT 
spt x)4f«R xpt4 fbbtbb m4t <pt 4rf 41 farr TTfab TPr 4 

bbW t\; r ; 

xtV, jr b<R bfalwF 4, far b^w ffbbT 144 orr4 rt 
4r xpfal ct xtbbmr 4 fap 4it TTb>T ttirt ^q^falErbur ^4 
fart 4fa fafafab braib in m 4r bbimb gt nm t fa pfa 

RTb Eb ’/bRtbiTr 4 fab 4lf Rbfar Rrpb bT bTfalfariT b/l I, 

tr bb, wt xrfbffarb 4t etpt 1 0 — «r 4 3 pfTr 7 r 4 PrPr 
xn 4 m nm/rPT ttt 41 b« J^ 5 b far bb? 4 fafa 41 rtr 4 
m ffabT bFR far fa'JR bbT XTbbT fabTb Tf T bT 4 bPR Tfa 
fafa ^t 4 4 fspT ?ir xtfauT 41 qfaW 441b 41 TRrRffr 4 

pRb fafafat faftR TTRT t. I 

[b vbfaiT “—fa oRojS 2 0/ 8 0 (14)] 


New Delhi, Ihc 1st Octobei, 1980 

S.O. 3211. — Whereas the Election Commission is satisfied 
that Shri A. Sundarum, 61, Rajaji Slleel, Knrisoolnthamaaga- 
lain. Tamil Nadu a contesting candidate for geneial election 
to the Tamil Nadu Legislative Assembly held In May, 1980, 
liom 220-C heianmahadevi Constituency, has failed to lodge 


an account of his election expenses at all as required by the 
Hepi escntation of the People Act, 1951, and the Rules made 
[hereunder ; 

And whereas, the said candidate, evert after due notice, 
has not given any reason or explanation for the failure and 
the Flection Commission is satisfied that he has no good 
leason or justification for the failure; 

Now, Iheiefore, in pursuance of section 10A of the said 
Acl. the Election Commission hereby declares the said Shri 
A. Sundaiam to be disqualified foi being chosen as, and for 
being a memhci of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a Slate for 
a period of three years from the dote of this order. 

[No, TN-LA/220/80(14)] 
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*iHn totoitct ; ttwit jj, lyso/arcntiTOr 1 , iy02 


[aft II- -tot a(ii)] 

Tp f^fr, .1 TWJTO, 19HU 

tosjtt 3212 — tt froiTT sjbtft to wuh st tot ft 
ft fa trt. i -i s n 4" jn tPi -ht; Ptjft ttjtt t Fto tuft 
PfanTT Sr fan 222-4M J Mft fftTWT-sft* ft TTTT TOT TOT 
TOftfaTTO sq) rrT i TTpn'Rfa TFTO, 11 j/ 5, TOTT TOR TOT 
TOpRTO mr ftfa AFT, fTrftftfa fjpTT (-ipRHIi ) ATT srfft- 

fftfTO-T srfdPfTOT i4ii R^rr tto’It sto to f^iT^r ?ft TftfaT 
(TOT fTTTTT TOTT TO TOP TO fagT TOfTOT W IT TPTTR 
Tff ft , 

ftfa TO , TTT TRITUP ft, TOf TOW yTOTT far RfR ijt 
TO *rtTO «t sfttrtt ft Pro jp-jt toto mwr ffTOtot tTO 
fan ft, *ffa fftarfror ?tptpt to to TO ttojit to tof ft 

Trft TFT TTTOTTT ft fan TO? TOlft-T qroT TO TOpflfaTO 

Tftl ft, 

TFT. WTO TOT HTfsrfRq'iT TO 9TR 1 WTO ft WTWW ft fftftfrT 
WlTtW FTTTFT TOT sq) rrrrt.JTTfwRi TTTO TO WTT Sr fftftt TO WTT 
Sr n faTO to TO Purr twt ww Ptjtt TOTOr Sr nw 

TFT wfa jrft ifr fan ^ff WTCW ftr TfaFsT irfR W TOTTTTpT 

ft Pvt faTO-fr wtPrt tort ft 1 

[ffa dfa«|i>-ProWo/222/SO (18)j 

New Delhi, the 3rd Oelobei, 1980 

S.O. 3212 — Whereas the Election Commission is satisfied 
that Shu S. Samikalm Nadur, 112/5, Peiuninl Koil Street, 
Vnllivnr Village and Post, Tiiunolveli District (Tamil Nadu), 
a contesting candidate for general election to the Tamil Nadu 
Legislative Assembly held in May, 1980 from 222, Nanguneri 
constituency, has failed to lodge an account of his election 
expenses at all as requited by the Representation of the 
People Act, 1951, und tile Rules made thereunder; 

And, whereas, the said candidate, even after due notice, 
has not given any reason oi explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification foi the failure ; 

Now, theicfore, in put nuance of section 10A of the said 
Act, the Election Commission hereby declares Ihe said Shri 
S. Sumikulni Nadai to be disqualified foi being chosen as, 
and for being a membei of either House of Parliament oi 
of the Legislative Assembly or Legislative Council of a Slate 
foi a peiiod of three years fiom the date of this order. 

TNo. TN-LA/222/80(l8)] 

TOToWT 3213. — TO:, (totto WFTtW TOT WRTffR jft TOT ft 

fft to, infill ft TfftTrrs; Pfift wwt % fftr wTtrrR fftTOrr 

ft ftpr 2 2 2’TFPJftTO fftftrTT-TOr ft TOFT TTft TOFT toTOtoTOT 7 " 

lift ifto^n iffTO, tottttotw (arr*rr) that fir 

Ptot ( fPu ”i a i s ) Al 3 srPifnltTO Ft 11 1 'I a u i^isi 

TOtfpT TOTO TO PFFtf 5TTT TOfttTO TOT fropTO SRft TO 
•ft Pro ciPsm TOT ft TOTOT TO ^ ; 

mV TO , WT ITOtTOR- T, TT TOTT ■JTTf Pk TFt TO 
ftt TOift IT PWI T Pft qrrf TOTO TOTT TFTrTOT TTft ftfTT 
suV froPro 5Trmr to to ft) tttttt st tot % Pp tt% 

TFT TO TOTOTTT % pTT TOf TfitTO TOTO TT FnftfTOT Tjft fr, 
TO TO, WT TtpTpFFT Tp TFT 1 0-T7 % TOTOT ft fTTpTT 
TOfPr TOTOFT TOT "ft Tin ^rafHftTO TO TTO % fTOft ftf TOT 
% TT froft TOT "fft PtTTT RfiT TTTT PrUTT TfTOT ftr TO TOT 
TOT ftfr fift ft f'TF TT JrfT TO TP/lT ft AIT Tq TO TTTFTPJ ft 
fftlT frol>T Ttfq T TOTO S' I 

[ftoTpTTs— fft “T°/ 2 2 2/fiO/ ( 1 9 )] 


S O. 3213. — Whereas the Election Commission is satisfied 
that Shri G Suhba Reddiar, Banankulum (Via) Mooni adaippu, 
Nanguneri Taluk, Tirunelvcli District (Tamil Nadu), a con- 
testing candidate for general election to the 1 umil Nadu 
Legislative Assembly held in May, 1980 from 222 Nanguneri 
consliluency, has failed to lodge an account of his election 
expenses at all as required by the Representation of the 
People Act, 1951 and the Rules, made theicuodcr; 

And, whcieas, the said candidate, even after due notice, 
h ,s not given any ieason or explanation for the failure and 
the Election Commission is satisfied (hat he has no good 
ieason or justification for the failure; 

Now, Iheiefoie, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
G. Subba Reddiar to be disqualified for being chosen as, 
and for being a member of either House of Parliament or 
of the Legislative Assembly or Legislative Council of a 
Stale for period of three years from ihr date of this order. 

[No, TN-LA/222/8CK 19)J 


Tp ffts*ft, 15 TOftTO 1980 

TOoWt 3 214 — TT, fftftfTT TOftPT Ti mtlTTT TOT 
fft *ff, 1980 ft JF TpTTTTRf fftoFT TTO ft ffttr TOgTOT fftrPTT 
ft Ppr 45 -TOTTTOIWT fTTisTTATT ft SJTTT TOT Tift jtnfl WH’ 
f ft tftotRTTFr T^?T ift iro ffTVTTTrTftr, TTTOTOTOrTpTTrftf TtT, 
TnftftlTTTO TFT, frfi'AT 1 J(F i TTTOT, Trpff TOftT, a fn TTI^ 

TOT jrffTfftfam srftrfrTT, 1951 t*tt Tiftr TTitr tt fftrftf um, 

vi't P.TT TOT fftfft ft TOFT fftqpTT TOTT TO TO 3 T TTpTtT TOT ft 
TFTTTT TJt IP 1 

'ft'r, TOT , ITT TrftRTTT ft, Tft TTOTT gsTTT fftft TOT TO 
• 4 V TOftl TOT TOTTOTTT ft ffttr TOP TOTOT TOTTO JTOfttTOTT Tiff 
fftrr ft ftf 7 fTTITOT TPTFT TO T^ ftf TTTtTtT fft TTT ^ fft TOlft 
TFT TOT TFTTrTTT ft f T 1 1 ftfP TTpT TT| y 'J| Tr "TrqPI TTT Tff) ft, 

TFT TO, TOT TTfftpFFT ft) ETTTT 1 0 — TO ft ft pTTTTT 

TOftr FT^afT TOT ftt ftfo TTTFT ftt TTO ft fftft) ftt TOT 
ft tt Profr tot ftr PraTT tat tott ten? Tfro^ % tott 

TT TFT so * ^Tft ft fftrr lj a I ft VI ftt TH Rr ft PIT TO ft) TOW- 
«rfj ft fftrr farfftT TtfftT TOTT ft I 

[ftn TpTTs-fftoTs/ 4 ,s/ 80 ( 20 )] 


New Delhi, the 15th October, 1980 


S.O. 3214 . — -Whereas the Election Commission is satisfied 
that Shi i C. Dhanapal, S/o A. Chinnathambi, Vadakarungali- 
padi Village, Sornkolathur Post ; Tiruvannamalai Taluk, North 
Arcot (Tamil Nadu), a contesting candidate for general elec- 
tion lo the Tamil Nadu Legislative Assembly held in May, 
1980 from 45 Kalasapakkam assembly constituency, has 
failed to lodge an account of his eleclion expenses as required 
by the Representation of the People Act, 1951, and the 
Rules made thereunder ; 

And, whereas, the said candidate, ox r en after due notices 
has not given any reason oi explanation for the failure and 
the Election Commission is further satisfied that he has no 
good reason or justification for such failure ; 

Now, therefore, in pursuance of section 10A of the said 
A~t, the Eleclion Commission hereby declaies the said Shri 
C Dhanapal to be disqualified for being chosen as, and 
for being, a membei of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State for 
a peiiod of three years from the date of this order, 

LNo. TN-LA /45/80(20)J 
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qf fSresff, i6 qqjin:, 1980 

Wo 3fro 3 215. — IRC, PfflfrTT *mfm TT WTftfR |t TO t 
ftp qf, i9 60 *r gq qfqqqiq Ptetr qqr % far qiEnrq 
q faq 3 0-PrqjTq) fqqfqq-£fa ?r ^tET iTf^ *1% q^qk- 
«itt qf ft® *T i n *i 'inrerT, riwftppt qfq, $ tits mPtwruR 
qrtjq fe ^gW T, trfVtMi*, kw qfhfqfaqr qfufqqq, i 9 s l mr 
qqiq qq Prnt SRT flfq If Wf^ faqWq Sfjff 

nr karrqrfkT qqJr Jr qqw f ; 

qk, qq: qw rofiw if, qJr q*qq kh qpf qq kt 
qqqf jq qqqqqr % fkq qf$ qR«r qqqr qnsftqRT q?r fkrr 
|, qk ftrqfaq mTimr nr q? kt qqrqm $r qqr t fa Tiq 
W qqqqqr q fkq nft qqfer qRq tn qrwkqqr q$f t- 

qq: qsr, qqr qfufqqq nr ffm io-q =fr q^jtrcw Jr fqqrqq 
qrtffq ttoutt qq> «fr qfo turrqnroq nr Rqq n fWr qf qrr 
% iff faqr tiuq nr fairrq qqr qqqr f^srnr q topt wf 
mrif qk % fktr ijq qkm qf qkkr Jr qk qtf qrwqftr 
<V far Pniifer qffaq qyqr $ i 

[4o qfqqo-fao q°/3o/8o ( 21 )] 

New Delhi, the 16th October, 1980 

S.O. 3215. — Whereas the Election Commission is satisfied 
that Shri D. Subramanya Raju, Rajapalayam Village, Goni- 
palayam Post, Tiruvalloore Taluk, Tamil Nadu a contesting 
candidate for general election to the Tamil Nadu Legislative 
Assembly held in may, 1980 from 30-Tiruttani assembly cons- 
tituency, has failed to lodge an account of his election ex- 
penses as required by the Representation of the People Act, 
1931, and the Rules made thereunder; 

And, whereas, the said candidate, even after due notices 
has not given any reason or explanation for the failure and 
the Election Commission is further satisfied that he has no 
good reason or justification for such failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
D. Subramanya Raju to be disqualified for being chosen as, 
and for being a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of State for 
a period of three years from the date of this order, 

[No. TN-L/A /30/8<X21)J 

Wo qto 3 216 — qq:, faqkrq qtqk W qqrSTTq gf qqr $ fq 
1930 tf 51 frfwrr? faRPT qqT $ P*tt faqfar % 

fan as-kqm^q (q° ^ 0 ) fhqkrq-£q q qqpg qyk gi% 
yen ) mr jffo Tiwrlwr, ho 2 , yrqrtqkr nqrqf qjte, 
qtRfPfrir, fakk, iTtwrw, kk? qfqfkfafq qfhkrqq, 1951 
qqT q^tfk gqiq hr jtrt qksrq qk sqcff q 

qrii qt Jtw R srfan?r gRif Jf qqq;fT 

vK, qw:, yfs srnfrMR; Tt ql 

gppTr tpr twwrr % fyq tht gtRvr mn f^n 

vtr. f'lih-t ?rrqPT Tr q? qf ft qqr t qro 

gq trfPWFfr % Prq wf yttf^r <fr,w qr 

qq:, qq, yvfi qfafhqq Erpy 10 - «p % Sr fhqfqq 
qpffq qqt^TTr yq; #0 ytntRfqqq ^ 

qr PfrqV Tr^q itt PftnT qqr qqgT fqqR % qq?q 

'qrrf ^ fiv gq qrqq w qrffur Jr qfq qq mff 

KTqrqftr ^ f^rq fqrj|7T qtfqg iprr 1 1 

[ffo qfwo-fao q o/3a/80( 22 )] 


S.O. 3216. — Whereas the Election Commission is satisfied 
that Shri C. Rajarathinam, No, 2, Ramasumy Mudali Street, 
Vasantapuram, Vellore (Tamil Nadu), a contesting candidate 
for general election to the Tamil Nadu Legislative Assembly 
held' in May, 1980 from 38-Pernambut (SC) assembly cons- 
tituency, has failed to lodge an account of his election ex- 
penses at all as required by the Representation of the People 
Act, 1951, and the Rules made thereunder; 

And, whereas, the said candidate, even after due notices 
has not given any reason or explanation for the failure and 
the Election Commission is further satisfied that he has no 
good reason or justification for such failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
C, Rajarathinam to be disqualified for being chosen as, and 
for being a member of either. House of Parliament or of the 
Legislative Assembly or Legislative Council of State for a 
period of three years from the date of this order. 

[No. TN-LA/38/80(22)] 
qf feetfl, 25 tWjqy 198 0 

n» sn° 3217 . — qq:, PnrWq wrqtq w qqrarq qqr | fa 

arqqrt, 1980 J[ ifn sfftr qwr % fqq qraTOT fhqiqq $ fqn 

1 5-TfJrjgq (w° jfr°) qqilq fqqWq-sfa Jlqqrq rrffJrqtJr ywftq- 

qR s ifV qqo wtFrrql, mft ifq?K q’t^q, qpq- 

wrq qpqq (nlqqqiq), riw q(qptfq?r qfufqqq, 1951 qqr 
q^tfrq qqpr qrr fqqqr ytTi q^ftpr 5f'T^ [qqfqq aqqf qr; urtf 
qf tj-iqr qffiqq iq^r if qqqq S; 

wk, qq:, yqi qrqjqqR yiv q«TT Pfjqqr fqq qtq qr 
qt q'pff gq qqwen % fqq grk TiRnr qqqr qpkiirvir q^f 
finrr |, tfk fqqfqq «rqtq tt q* qt qqTsrrq jjt qqr | ft yq% 
qrq gq qqTTiT % far qfrf qirfcq WiRq qr tq.qVfkw q?[Tr 

qq:, qq, qm qprfqqq Tt qrcr i o-T ^r qfrw if fqqfqq 
qpfrq qqqrrTT qqr «ft Jtkrqfpfr f?r q'qq qr fuqt qr nw 
qr ftrqf ^rw Prqrq qqT qqqr fwq qkq«qr q?Ft 
rsit^ qk gT^- ^ firt; gq qi^w qrikr qk q4 ^ iriwrqfq 
% Prn fqr%r qrfhr qt?rr 1 1 

[qo qfqqo-kto q°/i5/so( 14 )] 

New Delhi, the 25th October, 1980 

S.O, 3217. — Whereas the Election Commission is satisfied 
that Shri S. Kandasamy, Adi Dravidar Street, Belukurichi 
Post, Namakkal Taluk (Tamil Nadu), a contesting candjdato 
for general election to the House of People held in January, 
1980 fiom 15-Rasipuram (SC) parliamentary constituency 
has failed to lodge an account of his election expenses at all 
as required by the Representation of the People Act, 1951, 
and the Rules made thereunder ; 

And, whereas, the said candidate, even after due notice, 
has not given any reason or explanation for the failure and 
the Election Commission is satisfied that he has no good 
reason or justification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
S. Kandasamy to be disqualified for being chosen as, and for 
being a member of either House of Parliament or of the 
Legislative Assembly or Legislative Council of a State for a 
period of three years from the date of this order, 

[No, TN-HP/15/80(14)] 

Wo Wo 3218. — qq r , fkrkrq qiqfq w qqtmq jft qqr 

qqqfl, i980 if $q kw qqr $ fqrr qrar- r w fqqkrq 5^ fqtj 

17 -fcrWqt* kqqfq rnqhH-tSq h qqrq q-fh 37 k qwftpjRr sfr 

jo mto tr^o qrawr, 1 63- 167 ko Tho fro TlJ jkt- 1 

(qfqqqnt) kk qfqfhfqqr qfqfqqq, 1951 qqr qqftjr 

qtf fqqqf mi qqftrq qqk firqfqq sqqf qr qtf -*ft kw qrfjjsr 

Ttk if qqqq 3^ | ; 
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tfrc, in , THtfam 4 t4 w«t<f f&f ^rrft qT 4ft 
Wftfr rt WTrftTftr % fftu ftfti tttw to FreWT®! wftft fcwr 
ft, wk fawfaft spew qrr w? '*0 wwiinT ?r wTt ft fft r4t 'tt»t 
iffT TOftTn ft - far 17 Ttf ftwfar ftrur wr ?n4ftf4w Tftft ft, 

ITS , m, TTK WfftfatfW ftf UPCT 10 -ft ft W-Jtm % Pplfftq 
«irjfr*r m^rcr ^ 4ft i° tpr° qraRpr ■Ft tw? % fft4r 
'41 ttet % wr fftwr im nt fatriw wwr ww^r wet qftq^ ft 
tret yd wrd wk sr-r ft fact wrtt 41 rnffar 4 4m qfi 
41 'pr^rr^fq' r faR fac^ct 4ftf4r ftrcrt ft i 

[w° frfasro-fau <a o/ 1 7 /ho (is)] 

S.O. 3218 — Whoieas the Election Coniraission is satisfied 
that Shn EM S Narayanan, 163- — 167 KNK Road, Eiode 1 
(Tamil Nadu), a contesting candidate for general election 
to the House of People held in January, 1980 from 17- 
Tiruchengode parliamentary Constituency, has failed to lodge 
an account of his election expenses at all as required by the 
Representation of the People Act, 1951, and the Rules made 
thereunder . 

And, whereas, the said candidate, even after due notice, 
has not given any reason or explanation for the failuie and 
the Election Commission is satisfied that he has no good 
reason or ju'tification for the failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shn 
EMS Naiayanan to be disqualified for being chosen as, 
and for being a member of cither House of Parliament or 
of the Legislative Assembly or 1 tgislalive Council of a 
State for a period of three years from the date of this older 

[No TN-HP/17/80(15)] 

dt fa*4ft, 27 «Pf?J«rr, 198 0 

VN V\o 3 219 — IRT, farfad WRBT ftt WWrsrET jff JpTr ft 

f4 arcsper, ioso % ju wp wwr 4 fair wrtrrcw fairfcpr <ti fat* 
i (r-'nSu wtrffa fa 9 he ww 4 yffw ?r^4 ftfa ^wflr^pc 4ft ftwo 
4 ft o iqTrqr, (wiftfttyrm) i 7 s — tmfarft ukd tjpt **tttijt:, 
ffSpT-4 (FrfftrrfiTJ) suft ufafafftw wfafww, tost trqr nr^ffa 
5pnp wtt fwfft itlt wqf«T4 w r 4f ffutfar ®qqt ftr ftftf 4ft 457 
nrftnr *P4 it wwftT ttj ft , 

4k, tm, T Bf ft W lT 4 d4 JHWft TUEtr fcft ftfa qT 4) 
Wdat ftr WTPSTnT 4 far* 4rtr ftTT4 WW9T FT<4ftft0n' dftft fawr 
ft, 4k pprft^'T wrtfftft ftt wt[ 4ft wwrwTd 4ft war ft fat Tjwft qjw 
5TT *RWvRrr ft ffat ftft^ 'ptW ftrvr wr 54t4ftfar?r dftr I, 

stTf , w«r, ttk wfaftw rft trnr i o-ft * wkw 4 faqfad 
WtwBt tEf^srcr stf «fft t^TTo 4ft o errtqt 4t WTraf if. fartrr 4ft 

Tft^T ^ hT fwr TTW *fit fatfpT *f*rT W?ft fa^ET 'Tft«T? ^r TPTPt 

^4 rirrft 4ftr fjfi ft. f4q Ttr^w 4ft ttnfft^ it opt w 4 

ftTCTftftT ft ffpr farf|fr qftfaij T7 .ftT ft I 

[fto qfatTo-Pno ftro/l 6/so( 16 )] 
tfft^T 4, 

4r= ft° LPT, TTTT 

TnT;q fftqftqq wqftft 

New Delhi, the 27th October, 1980 

S.O. 3219 — Whereas the Election Commission is satisfied 
that Shn SC Thambi (Sakkirai Gounder), 175, Arthtnan 
Gounder Street, Mcyyanur, Salcm-4 (Tamil Nadu), a con- 
testing candidate for general election to the House of the 
People held in January, 1980 fiom 16, Salem oarli micntary 
constituency, has failed to lodge an account of his election 
expenses at all as required by the Repi esentation of the 
People A.l 1951, and the Rules made thereunder, 

And, whereas, the said candidate, even after due notice, 
has not given any reason or explanation for the failuie and 
the Election Commission is satisfied that he has no good 
reason or justification for such, failure ; 


Now, therefore, in puismncc of section I0A of the said 
Acl, the Election Commission hereby declaies the said Shn 
SC Thambi (Sikkari Gounder) to be disqualified for being 
chosen as, and foi being i rrember of cilher House of parlia- 
ment or of the Legislative Assembly or Legislative Council 
of State for a period of three years from the date of this 
order 

[No TN IIP/16/80(16)] 
By ordci, 

V K RAO, Under Secy 
to the Election Commission of India 


vrS fae4ft, IT TtTTJftT, 1980 

fttto «fo 3220 — iyto ftftfWPET Waff TN 1 2 4 tfSTilKN 
'jwqnrtWETW ft WRIT? 12*“ RT, 1 980 ft H 4ftT WrTpTfftrft 

wftrfmrw, 1951 (tost ii i ) Ti srur too ftft^r-TRr (ft) 
ft wrprt'ft 4, faftNw wiup ffRr wfttfara ftTftr ft i 

[n R2/3d wo/ 12/80 (iprro) ( 1 )] 


ELECTION CO!\ MISSION OF INDIA 
New Delhi, the 15th October, 1980 

S.O 3220.— In puisuance oi sub section (a) of Section 106 
of the Representation of the People Act, 1951 (43 of 1951), 
the Election Commission ht reby publishes the judgment 
dated the 12th August, 1980 if the High Court of Judic.ture 
at Allahabad, in Election Pc lion No 12 of 1980 

IN THE HIGH COURT OF JUDICATURE AT ALLAHA- 
BAD 

CIVIu SIDE 

ORIG1NAI JURISDICTION 
Allahabad, the 12th day of August, 1980 
PRESENT . 

Hon’blc JP Chaturvedi Judge 

Election Petition No. 12 nf 1980 

B M Atlsmghani . . . Petitioner 

Vcisus 

Smt Indira Gandhi and outers — Respondents 

By the Court 

By her application of July 18, 1980, respondent no 1, 
Smt Indira Gandhi, seeks dismissal of Election Petition no 
12 of 1980 (Bhagwan Singh Madhav Singh Allsmgham Vs 
Smt Indua Gandhi and othcis) challenging the election of 
respondent no 1 to “23 Rae Bareilly Parliamentary Consti- 
tuency " The following preliminary objections have been 
taken : 

1 The election petition having been presented at Allahabad 
instead of Lucknow, this Court has no jurisdiction to hear 
it as the entire cause of action accrued to the petitioner at 
Rae Bareilly 1 e within Avadh territories 

2 The election petition does not contain a concise state- 
ment of material facts and full particulars of the corrupt 
practices alleged to have been committed As such the vari- 
ous paragiaphs relating to corrupt practices should be struck 
off and the petition be dismissed for W'mt of cause of action 

3 The petitioner has no cause of action and none of the 
reliefs claimed by him in the petition can be granted to 
him by this Court As such the petition is liable to be 
dismissed [t will be an exerc se in futility to try and hear 
it to the conclusion 

4 The election petition is neither signed by the petitioner 
nor is it properly vanfied in the mannei rec^nred under 
the law The affidavit accomm.nying the petition is also not 
in the prescribed form As such it is no petition m the eye 
of law. 
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Befoie considering the above grounds, certain undisputed 
facts need be mentioned. The Election Commission by a 
notification dated 3rd of December, 1979 called upon the 
eleeiois of almost all the pailiamentai y Constituencies in 
India, 23 Rae Bareilly Parliamentary constituency being one 
of them, to elect their representative to the I ok fjahha 
(Home of the people) In pursuance of this notification the 
petitioner and respondents nos 1 to 25 were nominated as 
candidates feu contesting the election to the ‘23 line Bareilly 
Parliamentary Constituency'. The polling in this coii-t,uic:;cy 
was held on 4th January, 1980. The RcUirntng Officer of 
the constituency declared respondent no. 1 as elected from 
that constituency Respondent no. 1 had also contested from 
Mcdak constituency in Andhra Pradesh and was also dec- 
lared elected fiom there. She elected to retain the Medak seat 
and resigned from the Rae Bareilly seat Con-cqnently the 
Election Commission decided to hold a, bye-election 
to the “23 Rae Bare'I'y constituency" on 24 February, 1980. 
The present petition was presented on 22, Pebruary 1980. 
Notwithstanding a praver in the petition for stay of the elec- 
tion to be held on 24th February, 1980, the polling was held 
on the appointed day, there being no interim stay order, Tn 
fact, no attempt appears to have been made to obtain such 
an order. In the bye election held on the 24th February, 1980 
Shri Arun Nehru was declared elected, 

1. Want of Jurisdiction — Tn connection with the conten- 
tion relating to jurisdiction, learned counsel for the respon- 
dent no. 1 referred to the provisions of the first proviso to 
paragraph 14 of the United Provinces High Courts (Amalga- 
mation) Order, 1948. 

It will be not out of place to refer at the veiy oulset to 
the historical background in which the Amalgamation order 
wai promulgated. In 1861 the British Parliament enacted the 
Indian High Courts Act empowering the Crown (o establish 
High Courts at Calcutta. Madras. Bombay and at one other 1 
Place. Accordingly, Letters Patent of March. 17, 1866 consti- 
tuted a High Court for North Western Provinces called (he 
High Court of Judicature at Allahabad Tn 1879 Ihe Judicial 
Commissioners Couit at T.ucknow was created under the pro- 
visions of Oudh Civil Court'- Act, 1879 for the territories 
falling within Oudh which had heen biouchl under the 
Crown in 1856. Although in 1901 the regions of Agra and 
Oudh were united bv creating a single province of United 
Provinces of Agra and Avadh but the ludicial administration 
still remained separate. In 1925 the Judicial Commissioner's 
Court at 1 ucknow was replaced by the Oudh Chief Court 
with its jurisdiction over the same aiea. Then came Govern- 
ment of India, Act, 1935 Under the provisions of Section 
219 thereof, the United Provinces High Courts (Amalgama- 
tion) Order, 1948 was promulgated. 

The Amalgamation order of 1948, provided foi amalgama- 
tion of the High Court of Judicature at Allahabad and Chief 
Court of Oudh with effect from July 26, 1948 and for consli- 
tucncy of a single High Court by the name of High Court 
of Judicature at Allahabad. The new High Court was con- 
ferred all such original, appellate and other jurisdiction in 
respect of the whole of the United Provinces as wa> exercis- 
able by Ihe existing High Courts under the law immediately 
in force befoie the appointed day. Para 14 of the Amalgama- 
tion order which is partinent to the present case provides 

“The new High Court, and the Tudgcs and Division Court 
thereof, shall sit at Allahabad or at surh other places 
in the United Provinces as the Chief Justice may, 
with the approval of the Governor of the United 
Provinces appoint : 

Provided that unless the Governor of the United Pro- 
vinces with the concurrence of the Chief Justice, 
otherwise directs, such Judges of the New High 
Couri, nor les» than two in number, as the Chief 
Justice m.iv, from time to time, nominate shall 
Rif at Lucknow in order to exerci'e in lespect of 
ra'cs arising in such areas in Oudh as the Chief 
Tu'tice may, direct, the jurisdiction anil power for 
the time being vested in the new High Court : 

Provided further, that the Chief Tustice may in his dis- 
cretion order that any case or class of cases arising 
in the said areas shall be heard at Allahabad." 
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In terms of the first proviso to Rule 14, a such Judges of 
the new High Court, not less than two in number, as the 
Chief Justice ftom time to time may nominate shall sit at 
Lucknow for the purpose of hearing cases ariring in such 
areas in Oudh as the Chief Justice may direct. Accordingly 
Ihe districts of Lucknow, Paizubnd, Sultanpur Rae Bareilly, 
Pratapgarh, Gonda, Baharich, Sitapur kheii, Hfiidoi and 
Unnao, which had been under the jurisdiction of the Chief 
Court of Oudh, weie specified as such areas by the Chief 
J usticc. 

The question whether a case arising in the areas in Oudh 
as specified by the Chief Justice, that is, the districts within 
the jurisdiction of the Lucknow Bench, can be instituted and 
heard at Allahabad, arose in the case reported in A I R. 1972 
Allah rbad 200 rNnmal Das khatuiria and others Vs. The 
Stile Transport (Appellate) Tribunal, LI. P., Lucknow, anil 
others], Tn answer to the first thiee questions referred to it 
the Full Bench held,- — 

1. A case falling within the jurisdiction of the Judges 
at I ucknow should be presented at Lucknow and not 
at Allahabad. 

2. Jf such a case is presented at Allahabad, the Judges 
at Allahabad cannot summarily dismiss it only for 
that rrason. The cane should be returned for filing 
before the Judges at T.ucknow and where the case 
has been mistakenly and inadvertently entertained at 
Allahabad a direction should be made to the High 
Court Office to transmit the papers of the case to 
Lucknow. 

3. A case pertaining to the jurisdiction of the Judges 
at T.ucknow and presented before the Judges at Allaha- 
bad cannot be decided by the Judges at Allahabad 
without an order of the Chief Justice under the second 
proviso to para 14 of the Amalgamation order, 

It is necessary for the purposes of this petition to mention 
the answers to the remaining questions. 

The above decision of the Full Bench was challenged in 
appeal in the Supreme Court in the case Nasiruddin Vs. S.T.A. 
Tribunal (AIR 1979 S.C. 331). Their Lordships were of the 
view ; — 

“(1). Thcic is no peimanent seat of the High Court at 
Allahabad. The seats at Allahabad and at T ucknow 
may be changed in accordance with the provisions 
of the Amalgamation order, 1948. 

(2) , The Chief Justice of the High Com l has no power 

to increase or decrease the areas in Oudh from time 
to time. The areas in Oudh have been determined 
once by the Chief Justice and. therefore, there is 
no scope for changing the aieas. 

(3) . The Chief Justice has power under the second 

proviso to paragraph 14 of the Amalgamation order 
to direct in his discretion that any case or class of 
cases arising in Oudh areas shall be heard at Allaha- 
bad. Any case or class of cases are those which are 
instituted at T.ucknow The interpretation given by 
the High Court that the word "heard” confers power 
on the Chief Justice to order that any case or class 
of cases arising in Oudh areas shall be instituted ot 
filed at Allahabad instead of Lucknow is wrong. 
The word ‘heard’ means that cases which have al- 
ready been instituted or filed at Lucknow may in 
the discretion of the Chief Justice be directed to be 
heard at Allahabad. 


(4). With regard to Civil matters, if the cause of action 
arises wholly within Oudh areas then Ihe Lucknow 
Bench will have jurisdiction. Similarly, if Ihe cause 
of action arises wholly outride the specified care as 
in Oudh. then Allahabad will h tve mrisdir f ion Tf 
the cause of action In part arises in the specified 
Oudh areas and part of cause of action arises out- 
side the specified areas, it will be open to the litigant 
to frame the case appropriately tn attract the jurisdic- 
tion either at Lucknow or at Allahabad.” 
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In the light of the above obseivations of the Snpieme Court, 
the facts and circumstances of this ease may be considered. 

It is in disputable that the case peitams to an are i, namely, 
R le Baieilly, which is within the jurisdiction of I ucknow 
Bench The entne cause of action as disclosed in the election 
petition also arose in that area The election was m respect of 
K it- Baicilly Constituency The nomination papers weie filed 
bv each of the candidates at Rae Bareilly The polling as well 
as counting was held theie The icsult was also declaicd tbcie. 
The alleged eoirupt practices weie al-o committed there As 
such, the petition should have been piescnted at Lucknow as 
provided m ihe hist proviso to Paragraph 14 of the Vnalgi- 
mation ordei and in terms of the dccisn n cf "he Supreme 
Court. 

In this very connection Rule 3 Chapter XVI, Rules of 
the Court, may also be consideted It piovides 

1 Fvery election petition shall be presented to the Rcgistiar. 

'Ihe petition shall beai an office rcpoit on Court fee and 
on compliance, in addition to othei matters, with sections 81, 
82, 83 and 117 of the Act. 

The petitioner 'hall file with the petition a list of all 
documents, whethci in his possession or power or not, on 
which he relies as evidence In support of his claim 

This rule may pnma-facie indicate that as the Registrar 
has his permanent seat at Allahabad, all election petitions, 
whether pertaining to the jurisdiction of Allahabad or of 
Tin know, should be presented at Allahabad If the Rule is 
rend with the definition of “Registrar", ns given in Rule 3 
of Chuntei I, Rules of the Couit, 1952 such a missing will 
be dispelled ; — 

Registrar nccoiding to the definition, includes— 

(0 the Joint RegLtrai at Lucknow in matteis rclat ng to 
Lucknow Bench ; 

(ii) The Additional Registrar, the Joint Registrar or anv 
other officer, with respect to such functions and 
duties of the Rcgistiar as may have been assigned 
to the Additional Registrar the Joint Rcgistiar or 
such Office by the Chief Justice. 

(m) in the absence of the Rcgistrai, the Additional Regis- 
lidi, the Joint Registrar or any other Offlcci autho- 
rised to act on his behalf.” 

In the light of the above definition, Rule 3 of the Chapter 
XV A means rhat in lespect of matters relating to Lucknow 
Bench functions of the Registrar are to he perfoimed by the 
Joint Registiai, Lucknow. An election petition pertaining to 
Oudh mens should, therefore, be presented before the joint 
Registrar, Lucknow Bench. There is nothing in this Rule which 
is inconsistent with the piovistons of Amalgamation order, of 
1948 as interpreted by the Supreme Court. 

At this stage the provisions of the Repi esentation of the 
People Act, 1951, which codifies the law i elating to cleUions 
may also be considered The relevant provision in the \ct 
ns to pi esentation of an election petition is to be found in 
Section 81, which is as follows ; — 

"Presentation of Petitions — (1) An election petition of 
calling in question any election may be presented on one or 
moie of the gtounds specified in subjection (1) of Section 
100 and section 101 to the High Comt bv any candidate at 
such election or any elector within fortyfive days, from, but 
not cm her than the date of election of the retuined candi- 
date, or if theie is more than one returned candidate at the 
election and the dates of theii election aie different, the later 
of those two dates.” 

The piovision lays down fl") that an election petition must 
be based on any one oi more of Ihe grounds specified in sub- 
section (I) of Section 100. and section 101(2) that the petition 
should be presented to the High Court which is defined in 
clause (2)fc) of Section 79 as the High Court within the 
local limits of whose jurisdiction the election to which the 
election petition lelates has been held (3J that the petition 
must be by a candidate or by an elector— and (4) (bnt it 
must be presented within 45 days fiom the date of the elec- 
tion of the returned candidate The language of section 81, 
the Representation of the People Act, 1951 is clem and un- 
ambiguous It confers jurisdiction to entertairr an election 


petition on the High Couit.” Within ihe local limits of whose 
jurisdiction the election to which the election petition relates 
has been held. When thia section is lead with ine first pioviso 
to para 14 ot the Amalgamation Older, and Rule 3 Chapter 
XVI, Rules of the High Couit, the High Couit competent to 
entcitain an election petition 1 elating to an election held 
within the territories of Oudh is only the Lucknow Bench 

The petitioner contended that the petition is to be presen- 
ted to ihe High Couit undei section 81. Ibe Repi esenlation 
of the People Act, and as the puncipal scut of the High Court 
is at Allahabad and the Chief Tuslice is available only at 
Allah ibad the petition was rightly pi evented at Allah, lb id Tt is a 
fallacious assumption that Allahabad is the pijncipal seat of the 
High Couit as this contention is inconsistent with law laid down 
by the Supreme Couit in Nasiruddm’s case (Supra). Since 
the petition has to he piescnted beloie the Registrar, it is 
immntenal where the Chief Justice at the moment sits The role 
of the Chief Justice to assign the petition to a particular 
Judge comes into play only at a stage after the presentation. 

The present petition was presented before the Additional 
Registrar, at Allahabad, on 22nd T’ebiuary, 1980 as is evident 
fiom the endoisement on the icvcrsc of the petition itself 
At the end of the petition there is an inscription to the 
effect — "Allahabad, dated 22nd Fcbruaiy, 1980” At the end 
of the verification in the petition theie is yet another endotse- 
ment signed hy (he petitioner : 

"Verified this 22nd day of Febilluiy, 1980, at Allahabad.” 

Thus theie is nnimpeached intrinsic evidence in the petition 
itself in suppoit of the conclusion that it was presented at 
Allahabad, not at I ucknow. bcfoie the Additional Regishnr. 
Indeed, the petitioner does not dispute this fact. As such the 
presentation of the election petition in this Court was in con- 
travention of the first proviso to paragi aph 14 of the Amal- 
gamation Older, Rule 3 of the Chaptei XVA of the Rules of 
the Court and also of Section 81 of the Representation of 
People -Vet, 1951. 

It is next to be seen ns to what is to be the consequence 
of such an invalid presentation : — whether the petition is to be 
returned to the petitioner foi pi esentation at Lucknow, oi 
whether the petition is to be dismissed The Full Bench 
in the case of Niimnl Pas Khaturia f c uprn) suggested the 
following solution in such a situation : 

.. ‘If such case (that is, a case falling within the juris- 
diction of the Judges at l ucknow) is presented at 
Allahab id. the Judges at Allahabad cannot summniily 
dismiss it only for that reason The case should he 
returned for filing bcfoie the Judges at I ucknow, 
and wheie the case has been mistakenly or inadver- 
tently entertained at Allnhahad a direction should 
be made to the High Court Office to transmit the 
papers of the case to T ucknow.” 

Bes'dcs Rule 10 of Chapter VII, Code of Civil Procedure 
also empowers thp court to return the plaint to be presented 
to the Conn in which the Suit should have been instituted. 

The solution suggested by the Tull Bench in the case of 
Nirmal Das khntuna (suptn), is, howevei. of gcncinl applica- 
tion The mference before the Full Bench arose fiom two 
will petitions and a criminal revision in the High Court 
The Full Bench had no mnlter rchting to an election before 
it and it h id no occasion to consider this general principle 
vis-a-vis the provisions of the Rcpiesentanon Vet of People 
Act in the relevant situation 

The trial of an elct tion petition is not the same thing as 
the ti ial of a suit The right to challenge an election is a 
right piovided bv A i tide 329ib) of the Constitution of Tndia 
which provides ihd no election to cifhei IIou'p of parlia- 
ment or cithei Legislative Vssembly o 'Tate shall be called 
in que t : on excent bv an election petition piesented to such 
authorily and m such ntnnnci as may he piovided for hy 
or under any hvv made by the appropriate T-egislatmc Sec- 
tion 80 of the Representation of the People Act, 1951 also 
lavs down that no election shall be called in question except 
by on election petition in accordance with the piovisions of 
this Act The right to challenge an election, is, therefoie, 
a stntutoiy right, and the terms ot that Statute must be com- 
plied with : 
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"The right to elect is statutory and so are all the pro- 
cesses connected with the election. There is no ele- 
ment of any common law right in the process of 
election “(AIR 1969 S. C. p. 872— K.V. Rao Vs. B.N, 
Rcdjj at p, 876") 

“The right conferred being a statutory right, the terms 
of that statute had to be complied with. There is no 
que r tion of any common law right to challenge an 
election. Any discretion to condone the delay in presen- 
tation of the petition or to absolve the petitioner from 
payment of security for costs can only be provided 
under the statute governing election disputes. If no 
discretion is conferred in respect of any of these mat- 
ters, none can be exercised under any general law 
or pnv principle of equity. This court has held that 
the right to vote or stands as a candidate for election 
is not a civil right but is a creature of statute or 
special law and must be subject to the limitations im- 
posed by it." 

(A, I. R. 1973 S. C. page 2464 Charan Lai Sahu Vs. Nand 
Kishorc Bhatt and others at p, 2466). 

The above observations were cited with approval in a sub- 
sequent case reported in A. L R. 1974 S. C. p. 840 Hulcum 
Dao Narain Yadava Vs. Lalit Narain Misra at p. 493, 

Another reason for in applicability of the general princi- 
ple or the provisions under order VII rule 10 C. P. C, is that 
the Representation of the People Act, 1951 is a complete 
code in itself and it docs not admit of the application of pro- 
visions of any other statute unless expressly provided for 
therein to apply (A. I, R. 1969 S. C. p. 872 and A. I. R, 
1974 S.C, 482 Supra)— 

In the case Mallappa Bagappa Vs. Basavraj Ayyappa fAIR 
1958 S.C. 698) the provisions of order XXIII Rule 1 C. P. C. 
were held to be in applicable to election petitions. A petition 
could not, therefore, withdraw or abandon a part of his 
claim once an election petition was presented to Election Com- 
missioner. Similarly in the case reported in A. I. R. 1969 
S. C. 872 fsupra) the provisions of Order VI, Rule 17 which 
gave very wide powers in the matter of allowing amendments 
of 1908) to the trial of suits ” The word “subject to the pro- 
visions of section 87(1) of Representation of People Act which 
made Civil Procedure Code applicable to election petitions in 
the same manner as It applied to trial of suits, as Section 
86(5) of the Representation of the People Act, 1951 provided 
for restrictions on that power. For the same reason the pro- 
visions under Order 1 rule 10 C. P. C. would not apply if 
the limitation provided for in section 81 has run out, 

The solution of the problem therefore, has to be found in 
the Representation of the People Act, 1951 itself. Section 
87(1) Representation of the People Act. 1951 provides that 
“subject to the provisions of this act and of any rules made 
thereunder, eve i y election petition shall be tried by the High 
Court as nearly as may be, in accordance with the procedure 
applicable under the Code of Civil Procedure, 1908 (Act 5 
of 19081 to the trial of suits.” The word "subject to the pro- 
visions of this Act and any Rule made thereunder” impose a 
restriction on impoiting the entire procedure for the trial of 
suits in the trial of election petitions. Otherwise, also, the 
provisions in the Reprcsenation of People Act being a special 
law will over-ride such provisions of the general law in the 
Code of Civil Procedure as are inconsistent with them. It has, 
therefore, to be seen if there is anything in the Rcpresntation 
of the People Act, 1951 which conflicts with the provisions 
of Rule 10 of Order X of Code of Civil Procedure, If there 
is any, the latter will not apply to election petitions. 

As has been seen already, section 81, Representation of the 
People Act read with the definition of High Court in danse 
(al of Section 79 requires the elenion netitlon to be presen- 
ted to the High Court within the local limits of whose juris- 
diction the election to which the election petition Telates has 
been held Rule 3 in the Chapter XVA, Rules of the Court 
further nrovides that an election petition has to be presented 
before the Registrar which inclifesi 'he foint Redstrir, Luck- 
now in matters relating to Lucknow Bench. 

Section 86(11 further provides that the High Court shall dis- 
miss an election petition which docs not comply with the 
provisions of section 81, or section 82 of Section 1 17. The ex- 
planation to this sub-section further makes it clear that an 


order of the High Court dismissing an election petitions under 
this sub-section shall be deemed to be an order made under 
clause (a) of Section 98. 

The provisions of sections 81, 82 and 117 read with sub- 
section (1) of Section 86 have been held to be of mandatory 
nature with the result that their non-complianace is fatal to 
the petition. In the case of Hukum Deo Vs. Lalit Narain Misra 
(A, L R. 1974 S. C. p. 482 (supra), the Supieme Court ob- 
served at page 490 as follows : — 

“S. 86 of the Act, Representation of the People, Act, 
1951) gives a peremptory, command that the High 
Court shall dismiss an election petition which does 
not comply with the provisions of Ss. 81, 82 and 117.” 

At page 493 it has further been observed : — 

“If for non-compliance with the provisions of Ss. 82 and 
1 17 which are mandatory, the election petition has to 
be dismissed under section 86(1) the presentation of 
election petition within the period prescribed in section 
81 could be equally mandatory, the non-compliance 
with which visits the penalty of the petition being dis- 
missed. 

Section 86(1) therefore, by necessary Implication excludes 
the application of the provisions of order VII Rule 10 C, P. C. 
so far as election petitions are concerned. 

The result is that neither the general principles nor the pro- 
visions of Order VII rule 10 C. P. C, can be pressed into ser- 
vice to justify an order for return of the petition to the peti- 
tioner or for its transmission to Lucknow. The inevitable con- 
sequence of invalid presentation of petition is its dismissal under 
the provisions of Section 86(1) Representation of the People 

Again it is futile to return the petition to the petitioner for 
presentation ut Lucknow. Section 81 provies that an elec- 
tion petition is to be presented within 45 days from the elec- 
tion of the returned candidate. Tbe period of limitation as 
given in the Section 81 has already run out. The Act does not 
empower the Court to condone the delay. It is well settled 
law that the provisions of the Indian Limitation Act, 1963 
are not applicable to an election petitioner : — 

“Tbe Limitation Act cannot apply to proceedings like an 
election petition in as much as the Representation of 
the People Act, is a complete and self-contained code 
which does not admit of the introduction of the princi- 
ples or provisions of law contained in the Limitation 
Act”, (A. T. R. 1969 S. C. 872). 

The same view was taken in the case of Hukum Deo Yadav 
Vs, Lalit Narain Misra (A. I. R, 1974 S. C. 480). 

There can be no manner of doubt that the petition was 
not presented before a proper court and. therefore, it must 
necessarily be dismissed as provided in section 86(1), Represen- 
tation of the People Act, 1951. 

VAGUENESS OF THE PLEAS OF CORRUPT PRACTICE : 

Section 83(1) of the Representation of the People Act, 1951 
provides that an election petition (a) shall contain a concise 
statement of the material facts on which the petitioner relies 
and (bl shall set forth full particulars of any corrupt practice 
that the petitioner alleges, .'nriinliny as full a statement as 
possible of tbe names of the pnuies alleged to have committed 
such corrupt practice and the date and place of the commis- 
sion of each such practice. 

The distinction between the “material facts” and “parti- 
culars" was pointed out by the Supreme Court in the case of 
Udhav Singh Vs. M. R. Scindia (A. I. R. 1976 page 744) as 
follows : — 

“All the primary facts which must be proved at the trial 
by a party to establish the existence of a cause of ac- 
tion or his defence, are “material facts”. Tu the con- 
text of a charge of corrupt practice “material facts” 
would mean all the basis facts constituting the ingre- 
dients of the particular corrupt practice alleged, which 
the petitioner is bound to substantiate before he can 
■m-ceed on that charge Whether in an election peti* 
lV n, n particular fact is material or not, and as such 
required to be pleaded is a question which depends on 
the nature of the charge levelled, the ground relied 
urion and the special circumstances of the case. In short 
all those factH which are essential to clothe the peti- 
tioner with a complete cause of action, are “material 
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facts" which must be pleaded and failure to plead 
even a single material fact amounts to disobedience of 
the mandate of section 83(l)(a). 

"Particulars", on the other hand, are "the details of the 
case set up by the party.” “material particulars”, with- 
in the contemplation of clause (b) of Section 83(11 
would therefore, mean all the details which are neces- 
sary to amplify, refine and embellish the material facts 
already pleaded in the petition in compliance with the 
requirements of clause (a). ‘Particulars’ have serve the 
purpose of finishing touches to the basic contours of 
a picture already drawn, to make it full, more de- 
tailed and more informative.” 

It was also pointed out that clause (a) of Section 86 corres- 
ponded with Order VI Rule 2 C. P. C. while Clause (b) was 
analogous with order VI Rules 4 and 6 C, P. C. and that dis- 
tinction between “material facts” and “particulars” was im- 
portant because different consequences may flow from the 
deficiency from such facts or particulars : 

“Failure to plead even a single material fact leads to 
an incomplete cause of action and incomplete allega- 
tions or such a charge arc liable to be struck off under 
order VI, Rule 16, Code of Civil Procedure. If the 

? etition is based solely on those allegations which suffer 
rom lack of material facts, the petition is liable to be 
summarily rejected for want of a cause of action. In 
case of a petition suffering from a deficiency of mate- 
rial particulars, the court has a discretion to allow the 
petition to supply the required particulars even after 
the expiry of limitation." 

Similarly in A, I. R. 1969 S, C. 1201 (Samant N. Balkrishna 
Vs, George Fernandes) at page 1212 the Supreme Court ob- 
served : — 

“The section (83 Representation of the People, Act 1931), 
is mandatory and requires first a concise statement of 
material facts and then requires the fullest possible 
particulars. What is the difference between material 
facts and particulars ? The word ‘material’ shows thHt 
the facts necessary to formulate a complete cause of 
action must be stated. Omission of a single material 
fact leads to an incomplete cause of action and the 
statement of claim becomes bad. The function of parti- 
culars is to present as full a picture of the cause of 
action with such further information in details as to 
make the opposite party understand the case he will 
have to meet. There may be some overlapping between 
material facts and particulars but the two are quite dis- 
tinct. Thus the material facts will mention that a 
statement of fact (which must be set out) was made and 
it must be alleged that it refers to the character and 
conduct of the candidate believes to be false Or does 
not belive to be true and that it is calculated to prejudice 
the chances of the petitioner. In the particulars the 
name of the person making the statement, with the 
date, time and place, will be mentioned. The material 
facts thus will show the ground of corrupt practice 
and the complete cause of action and the particulars 
will give the necessary information to present a full 
picture of the cause of action. In stating the material 
facts it will not do merely to quote the words of the 
section because the efficiency of the words "material 
facts” will be lost. The fact which constitutes the cor- 
rupt practice must be stated and the fact must be cor- 
related to one of the heads -of corrupt practice. Just 
as a plaint without disclosing a proper cause of action 
cannot be said to be a ‘good plaint, so also an election 
petition without the material facts relating to a cor- 
rupt practice is no election petition at all". 

In A.l.R. 1972 S.C. 1302 (Raj Narain Vs. Indira Gandhi) 
the Supreme Court at page 1306 affirmed the law lead down in 
Samant’s case : — 

“Dealing with the scope of Ss, 83 and 86(5), this Court 
observed that S. 83 requires that the petition must 
contain a concise statement on the material facts 
on which the petitioner relics and the fullest possi- 
ble particulars of the corrupt practice alleged. "Mate- 
rial facts" and "particulars” may overlap but the 
word ‘material’ shows that the ground of corrupt 
practice and the facts necessary to formulate a com- 
plete cause of action must be stated. The function of 
the particulars is to present as full a picture of the 
cause of action a s to make the opposite party under- 
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stand the case he will have to meet. Under Section 
86(5), if corrupt practice is alleged in the petition, 
the particulars of such corrupt practice may be 
amended or amplified for ensurjng a fair and effec- 
tive trial, that is, more and better particulars of the 
charge may be given iater, even after the period 
of limitation, but if a corrupt practice is not pre- 
viously alleged in the petition, an amendment which 
will have the effect of introducing particulars of such 
a corrupt practice will pot be permitted, after the 
period of limitation, because it would tantamount 
to making a fresh petition." 

Again in A.l.R, 1972 S.C. page 515 (Hardwari Lai Vs. 
Kanwal Singh) the view taken In Samant’s case was endorsed 
at page 519. 

“Hidayatullah, CJ. speaking for the Court, laid down 
these propositions. First, Section 83 of the Act is 
mandatory and requires first a concise statement of 
material facts and then requires the fullest possible 
particulars. Second, omission of a single materiel 
fact leads to an incomplete cause of action and the 
statement of claim becomes bad. Third, the function 
of particulars is to present in full a picture of tb.e 
cause of action to make the opposite party under- 
stand the case he will have to meet. Fourth, material 
facts and -particulars Hre distinct matters. Material 
facts will mention statements of fact and particulars 
will set out the names pf persons with the date, tune 
and placr. Fifth, material facts will show I he ground 
of corrupt practice and the complete cause of action 
and the particulars will give the necessary informa- 
tion to present a full picture of the cause of action. 
Sixth, in statiDg the material facts it will not (Jo 
merely to quote the words of the section because 
than the efficacy of the material facts will be lost. The 
fact which constitutes a corrupt practice must be 
stated and the fact must be correlated to one of 
the heads of corrupt practice. Seventh, an election 
petition without the material facts relating to a, cor- 
rupt practice is no election petition at ail." 

Lastly, in 1970 (3) S.C.C. Page 239 (Nihal Singh Vs. Rao 
Birendra Singh) the Supreme Court observed at page 244 : 

“There was a vague apd general statement that, at meet- 
ings in different villages, speeches, were given bet- 
ween the 5th and 12th of May, 1968. There was no 
specification at all as to date and place at which 
each meeting took place as required by section 83 of 
the Act. The pleading was so vague that it lefts a 
wide scone to the appellant to adduce evidence in 
respect Of a meeting at any place on any date that 
he found convenient or for which he could procure 
witnesses. The pleadings, in fact, was so vague and 
was wanting in the essential particulars that no evi- 
dence should have been permitted by the High Court 
on this point." 

The charges of corrupt practices under section 123, Repre- 
sentation of the People Act, 1951 being of quasi-criminal 
nature (vide A.l.R. 1973 S.C, 2158 Manphul Singh- Vs. Surendra 
Singh), the pleadings should be precise and specific so that 
the person charged against may not have any misgiving about 
them and be able to meet them. Further, such a charge must 
be proved beyond reasonable doubt like any charge of an 
offence. 

In the light of the principles mentioned above, the allega- 
tions of corrupt practice in each para of the petition haye 
to be examined. 

The charges of corrupt practice are mentioned in paragraphs 
VITT to XXVTTT. The allegations in each of the said para- 
graphs may be considered in their serial order in order to 
determine whether material facts and particulars furnished 
therein are sufficient in the eye of law. 

Para VTTT of the petition does not refer to any particular 
corrupt practice. It says in general terms that ‘on account of 
the commt practices committed by the respondent no. 1 
through her employees including election agent’ the election 
be declared void The names of the employees and of the 
election agent have not been specified. It is, therefore, rague 
and it is difficult for the respondent no. 1 to answer it. 
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In paragraphs IX and X of the petition the corrupt practice 
of undue influence as defined in sub-section (2) of section 123 
Representation of the People Act seems to have been alleged. 
In paragraph 9 it is alleged that the respondent no. 1 induced 
to believe the voters that her life will he in danger if she is 
not returned and that statements to that effect were published 
in newspapers. The voters could not, therefore, exercise their 
votes freely. The plea is also wanting in material particulars. 

It is not disclosed as to how, that Is whether by speeches or 
by pamphlets or otherwise, the respondent no. 1 induced the 
-voters. It is also not specified as to where the respondent 
no. 1 gave such inducement and in which newspapers the 
alleged statements were published. Time and date of the in- 
ducement are also wanting. The term ‘statement’ in relation 
to newspapers is also vague. It is left for guessing what is 
means. It Is not specified whether the so-called statements 
were made by the respondents to the newspapers for publica- 
tion or the newspapers merely published her election speeches 
at any particular place. Nor has the petition filed any copy 
of any newspaper containing the alleged statement. In the 
circumstances the plea In this paragraph is also vague. 

In paragraph 10 there Is no fresh plea. It merely state 
that on account of backwardness of the people of the consti- 
tuency they were misled by the above inducement. 

In paragraph XI a reference is made to the election symbol 
of the respondent no. 1 which was ‘hand’. It is further alleged 
that the five fingers symbolised the five Pandavas for the 
Hindus and five time prayer to the Muslims. Accordingly the 
votes were secured on the ground of religion, In paragraph 
XIV also it is alleged that the symbol of ‘hand’ was made 
to represent as divine hand and that the voters were asked to 
vote for the same. Tt seems that the petitioner thereby pleaded 
the corrupt practice mentioned in Sub-Section C3) of Section 123 
of the Representation of the People Act, 1951. The proviso 
to sub-section (3), however, doe s not permit him to take 
such a plea. It reads : 

"Provided that no symbol allotted under this Act to a 
candidate shall be deemed to be a religious symbol 
or a national symbol for the purposes of this clause." 

Tn the case Raman Dab! Vs, Delhi Ajit Kumar (A.I.R. 1965 
S.C, 669) the Supreme Court held that representation of the 
election symbol of star as “eternal, firm guide, determined 
devoted to religion” did not amount to corrupt practice. Simi- 
larly In B. P. Maurya Vs. Prakash Vir Shastri (37 E.L.R. 137) 
the election symbol of Cow and Calf was not accepted as a 
religious symbol. 

The words “the voters of Rae Bareilly were convassed" 
etc. are vague as the person or persons who convassed and the 
time and date are not disclosed. 

In paragraph XU the allegation is that the respondent 
No. 1 claimed to be "Annadata" ip the sense that she had 
a divine power to feed the entire humanity. Para 13 refers 
to paragraphs XI and XT! and says that the respondent 
committed the corrupt practice by making religious appeal. 
The word "Annadata” does not signify that one who claims 
to be so has a divine power to feed. The alleged circum- 
stances and situation in which the word as used to con- 
vey the said meaning have not been specified, It is also 
not mentioned as to where, and when she claimed to be 
"annadata”. Nor Is it mentioned whether she claimed to 
be so in her speeches or in pamphlets. 

In paragraph XV it is alleged that the respondent in- 
curred expenses in excess of legally permitted expenditure. 
In Paragraph XVI numbers of trucks, cars, motorcycles 
and Jeeps have been given. It is stated that on 31st 
December, 1979 the roads of Rae Barelllv were blocked by 
those vehicles so much so that It was difficult for airy one 
to pass. It Is not stated that these vehicles had been em- 
ployed bv the respondent No. 1. or her election agent or by 
anv person with her consent or the consent of her election 
agent as presided in Sub-section (5) of Section 123 the 
Representation of the People Act. It is further alleged that 
the vehicles were full of employees of respondent No. 1. 
However, the names of such employees are not disclose. 
Particulars of other 100 vehHes alleged to hav r b*en en- 
gaged are also wanting. Tt is also not statrd that the 
amount stated to have been spent on those vehicles had 


been paid by her. The petitioner also alleged that in two 
days a sum of Rs, 13,02,800 had been spent. The parti- 
culars of this expenditure aie lacking. Thus the allega- 
tions are vague nod it is too difficult for the respondent to 
controvert them. 

In Paragraph XVIH to XXV the petitioner has further 
made allegations of corrupt practice ns defined in Sub- 
Section (6) of Section 123, Representation of the People 
Act. In Paragraph XVTT an expenditure of Rs. 5,00,000 is 
alleged to have been inclined on banners with photographs 
of the respondent No. 1. It is not disclosed as to who got 
them printed "with the consent of the respondent no. 1. “The 
details of the expenditure are also lacking. In paragraph 
XVIII a sum of Rs. 7,00,000 is alleged to have been spent 
over hand bills and posters which had heen published and 
widely distributed in the constituency. It does not disclose 
who got them published and where and when thev were 
published. The particulars of the amount of Rs. 7,00,000 
are not given. As such, it appears to be art imaginary 
figure. It is also not mentioned as to who got them pub- 
lished and distributed with the consent of the respondent 
no. 1. 

Tn Paragraph XTX the respondent is alleged to have got 
one lakh dummy ballot papers printed and the same were 
distributed in the constituency. The cost of dummv ballot 
papers is said to be Rs. 25,000 but there is no allegation 
that this amount was spent by respondent no. J. or his elec- 
tion agent or any other person with the consent of either 
of them. The particulars as to their printing and distri- 
bution are also not given. 

In Paragraph XX it is alleged that the respondent no. 1 
compaigned for 21 days and that she engaged' employees 
and vehicles and spent Rs. 6.25,000 thereon. Neither the 
number of employees nor their names are specified. Nor 
have the particulars of the vehicles been given. The amount 
alleged to have been spent In imaginery, Tt is only a sur- 
mise that average expenditure per day was Rs. 25,000. 

In Paragraph XXI the allegation is that expediture on 
petrol per vehicle was Rs. 150 and therefore, a sum of 
Rs. 37-500 was spent cm it. Tn paragraph XXII the alle- 
gation is that expenditure on employees on election day was 
Rs. 20000 and ip paragraph XXTTI it is alleged that the total 
expenditure came to Rs. 32 10.300 whereas she could <mend 
only Rs. 1,00,000. These allegations are also vague It Is 
not made clear as to how the expenses op petrol or on 
employees were calculated, how manv were the vehicles and 
how many were the employees and who they were. 
Tt is not mentioned whether these vehicles and employees were 
employed by the respondent no. 1, or her agent or with 
the consent of either of them. 

The petitioner contended that whatever material facts and 
particulars he has given in the petition were sufficient. He 
has not, in spite of notice, claimed that an opportunity to 
furnish better particulars be given. As shown, above, 
pleadings relating to corrupt practice are vague, material 
facts and particulars as required in Section 83(1) Clause® 
fa) and (b) Representation of the People Act being missing. 
The Pleas in paragraphs VTTT to XXVTH therefore, deserve 
to he struck off. The petition does not give rise to triable 
issues and discloses no cause of action. 

B. Petition Has Become Infrnctnons s — 

The petitiolners has prayed for the following reliefs: — 

(a) to accept this election petition ; 

(b) to declare the election of respondent no 1 void 
from 23. Rae Bareilly Parliamentary Constituency 
void under section 100(1 )(b) of the Act; 

(c) Declare that the respondent no. 1 has committed 
the corrupt practice under the Act and disqualify 
the respondent no. 1 for the period of six years as 
per the provisions of the Act (section 123 of the 
Act). 

(d) declare the respondent no. 2 as dulv elected from 
23, Rae Bareilly Parliamentary Constituency : — 

(e) award costs of the proceedings ; 

(f) stay the bye election to be held on 24-2-1980, 

Tt would appear that as against respondent no. 1. the 
petitioner has claimed : — 
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(1) a declaration that her election to Rae Bareilly 
Constituency is void ; 

(ii) a declaration that she has committed corrupt prac- 
tices as specified in the various paragraphs of the 
petition : and 

(iii) disqualification of the respondent no. 1 for a period 
of six years. 

Section 98, the Representation of the People Act, empowers 
the High Court to dismiss the election petition or to declare 
the election of all or any of the returned candidates to be 
void. It also empowers it to declare the petitioner or any 
other candidate to have been duly elected. Thus reliefs (b) 
and (d) in the petition are covered by this provision : 

Section 99, the Representation of the People Act further 
enjoins upon the High Court to make an order, were any 
charge is made in the petition of any corrupt practice having 
any corrup practice has or has not been proved to have 
been committed at an election, recording a finding whether 
any corrupt practice has or has not been proved to have 
been committed, The petitioner in clause (cj above has 
claimed such a declaration. A portion of this relief, is, 
therefore, covered by the provisions of section 99, the Repre- 
sentation of the People Act. 

The other portion of relief (c) is the petition — namely, 
disqualification of the respondent no. 1 for six years can- 
not be granted by this Court in view of the Provisions of 
section 8A, the Representation of the People Act which is as 
follows ; 

84. Disqualification on ground of corrupt practices : — 

(1) The case of every person found guilty of a corrupt 
practice by an order u/s 99 shall be submitted, as soon as 
may be, after such order takes effect, by such authority as 
the Central Government may specify in this behalf, to the 
president for determination of the question as to whether 
such person shall be disqualified and if so, for what period. 
Provided that the period for which any person may be 
disqualified under this sub-Section shall; in no case exceed 
six years from the date on which the order made in rela- 
tion to him under section 99 takes effect, 

(2) Any person who stands disqualified u/s 8A of this 
Act as it stood immediately before the commencement of 
the Election Laws (Amendment) Act, 1975 (40 of 1975), 
may, if the period of such disqualification has not expired, 
submit a petition to the President for the removal of such 
disqualification for the unexpired portion of the said 
period. 

(3) Before giving his decision on any question mentioned 
In sub-section ( 1 ) or on any petition submitted under sub- 
section (2), the President shall obtain the opinion of the 
Election Commission on such question or petition and shall 
act according to such opinion. 

Notification no. S.O. 367(E), dated 25th May, 1976, 
published in the Gazette Extraordinary, Govt, of India, 
Ministry of Law, Justice and Company Affairs issued under 
S. 8A. of the Representation of the people Act, specifics 
the Secretary General of the House of the People as the 
authority for the purposes of sub-section (1) of Section 8 A 
aforesaid. 

The effect of Section 8A of the Representation of the 
People Act read with this notification is that after the High 
Court has given a finding that such and such person is 
guilty of a corrupt practice at an election, the Secretary 
General would bring this finding to the notice of the 
President who shall determine the question whether such a 
person should be disqualified and if so, for what period. 

Section 8A was introduced by Act, XL of 1973. Before 
this section was brought on the statute, disqualification for 
six years was a necessary consequence of the finding of a 
corrupt practice, The effect of Section 8A is that ‘disquali- 
fication’ is to take place in the manner provided therein. 
In this view of the provision, it cannot be said that ‘dis- 
qualification’ having been taken away from the jurisdiction 

of the Court, it is an exercise is futility to give a finding 

that a corrupt practice has been committed. The Legislature, 

in its wisdom has done away with the provision of “disqua- 

lification" taking effect automatically once a finding of 

corrupt practice has been rendered. Instead It has provided 


a procedure as to how and by whom the same will be 
done. The contention of the learned counsel for the res- 
pondent no. 1 that it is an exercise in lutility to give a 
trading of corrupt practice once the powers of disqualification 
has been taken away, does not appear to be sound. 
There may be cases in which it might be worth-while to 
give such a finding. As for instance, where the petitioner 
not only furnishes “material facts” and “necessary parti- 
culars’’ m his petition but proves the same also, it will be 
incumbent on the court to give such a finding. Action con- 
templated in Section 8A will depend on such a finding which 
is final as fares it goes. 

The petitioner contended that Section 8A, the Represen- 
tation of the People Act was ultra vires the Constitution. 
He was unable to elaborate as to how this was so, Eor the 
purposes of this case, it is unnecessary to decide it. It may, 
however, be pointed that even if Section 8A was not on the 
Statute, the petitioner’s position will not improve. Even 
then the Court will give a finding in the appropriate case of 
corrupt practice having been committed but there will be 
none to take action on the basis of that finding and the 
same will in fact, be an exercise in futility. In the present 
state of law the provisions of Section 8A cannot be said 
to be wholly unnecessary. 

Coming to the question whether the relief (c) eould be 
granted to the petitioner. While dealing with the allega- 
tions in the petition regarding corrupt practice it has been 
pointed out already that the petition is wanting in “material 
facts" and “necessary particulars" in respect of corrupt prac- 
tices. As such, there is no triable issue in the petition ami 
no cause of action has been made out therein. As such, 
the relief of declaration of corrupt practice having been 
committed by respondent no. 1 could not be granted to the 
petitioner. The other part of the relief, namely, disqualifi- 
cation for six years is neither within the power as this Court 
nor could it be granted in the absence of a proper cause 
of action. 

Regarding tho relief of declaration of the election of res- 
pondent no. 1 as void, it has been contended that she va- 
cated the Rae Bareilly seat even before the petition was 
filed. For this reason as well as for the reason that no 
cause of action has been disclosed in the petition and no 
triable issue is involved therein, this relief also could not be 
granted to the petitioner. 

As to the relief that respondent no. 2 be declared elected 
from the Rae Bareilly seat, learned counsel for respondent 
no. 1 contended that the respondent no. 1 having resigned 
from that seat, the Election Commission declared it vacant, 
that an election to that scat was held on 24-2-1980 and 
that Sree Arun Nehru was declared elected. In the circum- 
stances tho declaration could not be granted as there will 
be in that event, two-occupants of the scat. 

The petitioner contended that once the election of the 
Respondent No. 1 had been challenged in a petition, the 
Election Commissioner could not hold an election. This 
contention, however does not stand secrutiny, Section 149, 
the Representation of the People Act, provides ; — 

“Section 149 : Casual vacancies In the House of the people. 

(1) . When the seat of a member elected to the ifouse 

of the People becomes vacant or is declared! vacant 
or his election to the House of tho People is 
declared void, the Election Commission shall, sub- 
ject to the provisions of sub-dection (2), by a 
notification in the Gazette of India, call upon the 
Parliamentary constituency concerned to elect & 
person for the purpose of filing the specified 
vacancy so caused before such date as may bo 
specified in the notification, and the provisions of 
this Act and of the rules and orders made there 
under shall apply, as far as may be In relation 
to the election of a member to fill such vacancy. 

(2) If the vacancy so caused be a vacancy in a seat 
reserved in any such constituency for the Scheduled 
Castes or for any Scheduled Tnbes, the notification 
issued under sub-section (1) shall specify that the 
person to fill that seat shall belong to the Scheduled 
Castes or to such Scheduled Tribes, as the case 
may be. 
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Aacordlng to this Section the Election Commission is 
eftjbined to- held an election if a seat in the House People 
becomes vacant. 

Article 101.(3) (b) constitution of - India provides that if 
a- member of the House of people resigns his seat by writing 
under his hand addressed to the Speaker and his resignation 
is accepted by the Speaker, his seat shall be vacant It is 
not disputed as a fact, that the respondent No. I, having 
besen elected to the House of the People from two constituen- 
cies, resigned from the Rae Bare.lly scut. It is not contended 
that her resignation was not accepted by the Speaker. As 
such the Rae Bareilly scat became vacant under the pro- 

visions of Articles 101(3) (b), constitution of India and 
the Election Commission, under the provisions of Section 
149, the Representation of the People Act, was bound to 
.hold an election. 

Relief (d), namely declaration of respondent No, 2 

as duly elected to Rae Barailly Constituency, could also 
not be granted unless the election of Shri Aron Nehro is 

declared void. There is no such prayer in this petition. 

Nor has the petitioner filed any election petition challeng- 
ing his election. 

Section 80, the Representation of the People Act provides 
that no election shall be called in question except by an 
election petition presented 1 in accordance with the provisions 
of this Act : — 


Section 80-Election Petitions 

No election shall be called in question except by an election 
petition presented in accordance with the provisions of this 
part. 

Similarly, Article 329(b), Constitution of India prohibits 
challenging an election except by means of an election petition. 

‘'/trr.329(6) — No election to either House of Parliament 
or to the House or either House of the Legislature of a 
State shall be called in question except by Hn election peti- 
tion presented to. such authority and in such manner as may 
be provided for by dr under any law made by the appro- 
priate Legislature." Relief (a) and (e) are general which 
would - have followed If other reliefs were allowed. Relief 
(f) can also not be granted as election has already been 
held and result declared. 

For the above reasons, therefore, none of tire reliefs 
claimed by the petitioner can be granted to him. 

4. Formal Defects in the Petition : — 

Section 83(1 )(c) Provides that a petition shall be signed 
by the petitioner and varlfied in the manner laid down in 
the Code of Civil proccedure, 1908 for the verification of 
pleadings. The proviso to the clause fuithcr adds that where 
the petitioner alleges any corrupt practice, the petition shall 
also be accompanied by an affidavits in the prescribed form 
in support of the allegation of such corrupt practice and the 
particulars thereof. 

Rule 14 of ordet VT C.P.C. provides that every pleading 
shall be signed by the party and his pleader, if any, pro- 
vided that where a party pleading is, by reason of absence 
or for other good cause, unable to signed pleading, it may 
bp signed by any person a duly authorised by him to sign 
the names or to sue or defend on his behalf. The petition 
has beep signed by th* petitioner on every page but the 
signatures of the petitioner on the last page after the prayer 
ahff before verification are wanting. Learned counsel for the 
respondent No. 1, therefore, contended that the petition was 
not a petition in the eye of law, In the course of arguments, 
the petitioner sought permission to sign the petition. It 
may also be mentioned that on the same page at the end 
of verification the petitioner has gined. It appears that it 
was only an accidental slip that he did not sign at the foof 
Of the petition in between the prayer and verification portions, 
shall be. 


satisfaction of the Court to the acquainted with the facts 
of the case. Sub-section (2) further lays down that the 
person verifying shall specify, by reference to the numbered 
paragraphs of the pleading, what he verifies of his own 
knowledge and what he verifies upon information recicved 
and believed to be true, The verification at the foot the 
petition is to the effect : — 

“Verification : 


I, Bhagwan Singh Madhav Singh Allsinghani, petitioner 
do hereby verify that the same statements made in 
the petition are true to the best of my own 
knowledge and some are true on information re- 
ceived and believed to be true and that some are 
tlrue to the experience and the prayer clause being 
submissions made to the Hon’ble Court need no 
verification. 


Verified this 22nd day of February, 1980 at Allahabad.” 

It has been pointed out that in the manner required 
by the provisions under order VI Rule 15 C.P.C. the peti- 
tioner has not verified with reference to each paragraph 
in the. petition that is which of them were true jtjo his own 
knowledge and which were true upon the information re- 
ceived and believed to be true. No doubt, the verification 
at the foot] of the petition suffers from the defect as 
pointed out by the learned counsel for the petitioner. 


The provisions relating to affidavit is to be found in 
order XIX of Code of Civil Procedure, 1908, A form of 
the affidavit is given under rule 11 (A), thereof. The affi- 
davit filed by the petitioner does not comply with the ptt>- 
visions of Order XIX C.P.C. He has not stated which 
of the paragraphs relating to corrupt practice were true 
to his own knowledge and which were true according to 
the information received by him and believed to be Kklie 
by him. The name of the person from whom the* Infor- 
mation received has also not been disclosed. Evidently, 
therefore, the affidavit is also defective. / 


It may, however, be pointed out that these defects are 
not to be visited by penalty of dismissal under the provi- 
sions of Representation of the People Act, 1951. Section 
86 of the Act allows dismissal of the election petition at a 
preliminary stage only if it does not comply with the 
provisions of sections 81, 82 and 117 of tho Act Section 
83 does not find place therein. It is, therefore, implied 
that the penalty of dismissal is not to be visited even If 
the petitioner fails to comply with the defects mentioned 
in Clause (c) of subsection (1) of Section 83 of the Re- 
presentat'on of the People Act The defect* pointed out 
by the learned .counsel for the respondent no. 1, are rumble, 

n thc ,“ fl T‘ ies earlier, the petitioner 

would have been given an opportunity to remove them. 




The petition is dismissed as it was not presented before 

** 11 does not B ivc rise to triable issues and 

it does not disclose any cause of action. Respondent no 1 

the° petitioner^ COnteSted thc Petition shall get costs from 

The Registrar is directed to inform the Election Cbm- 
.® nd , th e Speaker, House of thc People of the Ortter 
forcwffh * SeDd a C ° Py of ,he order t0 each of them 


Dated : August, 12, 1980. 


J. P. CHATURVEDI, Judge. 
[No. 82/UP/ I2/80(Alld)(l)] 


wrestio 3 221— i9RnytTffmfwn»Dffff 0 

% trfta 1 2 X.1WT, 19S0 Brefa % fate® 19e0 

Yt frftte wfite tfo i99i (tpro n)o f o ) if qrrfr % 

«nwr * nrcfor 22 ftowt, isso * tettw rite 
trfttfmm, 1951 v) am tie *r it (2) % ***■ (w) 

% turret *r, fmfprr qpfrr pt* sm gterfifRT iwrm $ 1 


Rule 15 of order VI C.P.C, provides that every pleading 
shrill be verified at the foot by the party or by one of the 
parties pleading, or by some other person proved to the 


Witte ?(, 
ffanr, qfate, 
teirtr teRPr t 
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S.O. 3221. — In pursuance of clause (b) of sub-section (2) 
of section 116C of the Representation of the People Act, 
1951 (43 of 1951), the Election Commission oi India 
hereby publishes the order of the Supreme Court of India, 
dated the 22nd September, 1980 in Civil Appeal No. 1991 
(NCE) of 1980 from the judgement dated 
the 12th August, 1980 of the High Court of Judicature 
at Allahabad in Election Petition No. 12 of 1980 

IN THE SUPREME COURT OK INDIA 
CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO. 1991 OF 1980 

Bhagwan Singh Madhav Singh Atlsingham Appellant 

Vs. 

Mrs, Indira Gandhi and Ors Respondents. 

ORDER 

The appeal is allowed to be withdrawn, 

Sdl C J 

(Y V CHANDRACHUD) 

$d| J. 

(R S. PATHAK) 

Sdl J, 

(O CRINNAPPA REDY) 

New Delhi, September 22, 1980. 

[No 82 / UP / 1 2/80(Alld)(2)] 
K. GANESAN, Secy. Election Commission of India 

mi fo*fl, 16 WJVr, 1980 

*(owto 3222 — mi, fWmr uwht tt mmmr sjt mnl 

fv apftrf) 1880 *) jq fromm % fcrq rrrtrnyr fmt h ' -r 

% f*TO 3 o<f) 9 «rD;apm ftofro gwf)^^ 

tf^rneppr'ftosrro iffinfD: trniT srhrfirr, ftrur fttsrr, utortw sitaf | 
Dftftftrcr stfirfFm, 1951 w mgtftw srmt 99 [wit 3 m 
frofivf ®99) to wrf »f) ^tt mfw i) 

^ t , 


*f)r to, sro ^^f i ron t), gw fro tp! to w 
qrroror % fstn ^ trw tot '■ermfYn. <«r ^ fror | tfF 
fTOfro vrohr to tmrapr p w J ft TO) to wtowt 
fag 99faf trw 9T «ti41hw 9 $ I , 

to to, mro itftrhm qf) trot 10-w % vgrow *f froWm 
qpfaf 9TO *f) fptwts Wl TO HTO % fTOf) *ff TO 

% 9T froff tpnr if) fmror to tott qftro 3 tow *[>? wh 
tfh: % fag to m^w if) 9Rtw i) ?far to TO TOWrqfa fag 

hrtf^d TOfro Fin ^ 1 

[tfo^ 7 6/TOWTWW-f9°TO/ 30/8 0 ] 
WtW ft, 
mfpl) TOt, WTOfTfa* 
WTO fmrflpT ffPfP) 

ORDER 

New Delhi, the 16th October, 1980 

S.O, 3222. — Whereas the Election Commission is satis- 
fied that Shri Aching Wangham, P O Pongchau, Via- Longd- 
mg, Tirap District, Arunachal Piadesh a contesting candidate 
for geneial election to the Arunachal Pradesh from 30 
Pongchau Wakka constituency, held in January, 1980, has 
failed to lodge an account of his election expenses as 
required by the Representation of the People Act, 1951, and 
the Rules made thereunder ; 

And whereas the said candidate, even after due notice has 
not given any reason or explanation for the failure and the 
Election Commission is further satisfied that he has no 
good reason 01 justification for such failure , 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said 
Shri Aching Wangham, to be disqualified for being chosen 
as, and for being, a member of either House of Parliament 
or of the Legislative Assembly 01 Legislative Council of a 
State for a peuod of three years from the date of this 
order. 

[No. 7 6 / ARUN-L A/ 30/80] 
By Order, 
S C JAIN, Under Secy, 
to the Election Commission of India. 


<£ffc tronw 

WTfifa *HTOt ffWT 

mf ftfTO, 28 1930 - 10-28 

Trowra 3223 —tm-wr to ffatfwr ftrarfa mro ertt (totto fwf) firfmpr, 1955 firfmm 3 % TOfafrow (4) i wfa 

m w ff firTR) % M^trc ^fror I- 6J85-1978 % aftx ftg ng f, to% tow) i) mrro * tmfa i) gfr frfa % gfro 

% TOrtor; T 9 D dTOto fag TO I 1 TO wtsw 9 r jri vmwtq- irm g TO to t) gw qr nfri wmi ^ t^tt 9? 9^399) 

5TO) f) ^ ^) 'JITITif) 1 " 


mrof)9 TOwtA i) % 99 fimw 

ft^n ^FTT ^ 

IS 6385-^1978 4T7lH, iBHlii4^)frfafe (f5 4,TH¥2 2 1 ) -WV i) % fwfirfimr 

(9^TT g9f)ww) -<3^. gpf) (rfn^T 6 8 if 0 9 ) ii 25 f9W) i)” 


[jro)f)tFf»t/i3 . 4 ] 

g^fT, 
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MINISTRY OF CIVIL SUPPLIES 
INDIAN STANDARDS INSTITUTION 
New Delhi, the 1980-10-28 

S. O. 3223.— In exercise of the powers conferred on me under sub-regulation (4) of regulation 3 of the Indian Standards Institution 
(Certification Marks) Regulation, 1955, as amended from time to time, modifications to the provisions of IS ; 6385-1978, details of which 
are mentioned in the Schedule given hereafter, have tentatively been made a view to expenditing the use of the Standard Mark without in 
any way affecting the quality of goods covered by the relevant Standard. This notification shall come into force with immediate effect. 

SCHEDULE 


Sl.No. No. and Title of Indian Standard 

the provisions of which have been modified 

Particulars of tho Modifications made to the provisions 

1 

2 

1. IS : 6385-1978 Specification for saccharin, food grade 

(first revision) 

(Page 4, Clause 2.2.1) — -rieletc the following words from the clause: 
‘in 25 ml of boiling water (pH 6.8to 6.9)/ 


[No. CMD/13 : 4] 
A. K. GUPTA, Director General 


1980 - 10-31 


Stlo 5TT o 3 224.— TririT-TriPT T7 ffsffftTtl STRtffu hlnsi ue*u (8Hi y m g ) 1 955 Hi Plan 1 4 % 4 4 RTTtfhr 

wc trwrr sff writ % fen ^rorr % fa wwt ffeT tffmr/tpT -8492 fer% qt# *r fw w ?, T5 q^ff tt^r, iggo 

ft 3^ 3tr fen iRT £ I 




nurtfo 

snuffer ffo tfkfftfft 

trferirarift *?r urn m 

T^ferntr ft xrsffq 

qfw 

'TRlffe JTFPtt 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 

ftfttff/tpT-8492 

1980-03-19 

ftuff qtirin tt 

iff- j, tirfef rsmTr, 

ft 920015 

R»kih 

IS' 3901-1975 ftrurr 3RT 
qfehft yt ftpi ftt feftrfe 

('fftflT 3,ff04i u l ) 

[ff° tfferft/55 : 8492] 
nto •M-jff, stnr nijiPtiviih 


New Delhi, the 1980-10-31 

S.O. 3224 — In pursuance of sub-regulation (4) of regulation 14 of the Indian Standards Institution (Certification Marks) Regula- 
tions 1955 as amended from time to time, the Indian Standards Institution hereby notifies that Licence No. CM/L-8492 particulars of which 
are given in the Schedule below has been cancelled with effect from First April, One Thousand Nine Hundred and Eighty. 

SCHEDULE 


Sl. Licence No. 

No. and Date 

Name and Address of the Licensee 

Article/Process covered by 
the Licence Cancelled 

Relevant Indian Standards 





1. CM/L-8492 

1980-03-19 

M/s Sterling Pesticides, D-3, 
Developed Plots, Industrial 
Estate, Thuvakudy, Tiruchira- 
palli-6200) 5 

Repacking of Ziram WDP 

IS : 3901-1975 Specification for Ziram 
Water Dispersible Powder Concen- 
trates t Revision) 


[No. CMD/55 : 8492] 
A. P. BANERJI, Additional Director General 


[*wrII--«»* 3 f ii ) ] 

tHfqir ark tfanwr 
fiwq) 
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And further whereas the Central Government has, after 
considering the said report, decided to acquire the right of 
user in the lands specified in the schedule appended to this 

notification ; 


4$ ftwft, 27 1980 

Wo nt° 3225 — hrr: ^tfwT xfK arfab 'TTWrW (fab 
ftr OTifrir % fatmr w wfar) fafarprb, 1902 ( 1902 ft so) 

fa STO 3 fa 3TO1TT ( 1 ) % WflW bTCET bTTR ^Ifabb, 

mm far tfapr farifpr (^fffarb fabPT) fa fatten 
wTotfo 1313 mfan 11-4-805TTT fafaq trrwT it fau^fni 
if tfWR wjgfa *i fafatw »jfafa % bfapr % fatiwr fa ttw 

bTlfa fit ffafa % Sirffm % faTT fafar ffaf W TOT fTTfPT 

fafanr grt farr w ; 


Now, therefore, in exercise of the power coinferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
baid lands specified in the schedulo appended to this 
notification hereby acquired for laying the pipelines ; 

And further in exercise of power conferred by Sub-section 
(4) of that Section, the Central Government directs that 
the right of user in the said lands shall instead of vesting 
in the Centra] Government vest on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 


fat Jtti: trenr nTfEtwtf ^ bw fatrifanr fa etitt 6 fa bb- 
ttra ( 1 ) % vtffa frwrr fit faffi * fa ft ; 


SCHEDULE 


fat faf, an: fafaa Trtwt ^ tw ffafa ft fwt wfa ^ 
nr fautfMtr & tfww qrflffa if ffaiifaz »jfafa if wfPr 
W gfatiK Slfau fifa W fa Id 44 b ffal 1 ft \ 

XriT, WET. bfffi fafafirif iff HITT 6 fa bWKT (i) 5TCT 

gbW tfrftfcT W grffir Si fa gff ♦•fan EH.fi H Efa^aKI ’ll fad f>< 4 T 

ft fa HIT srfETgbdT if tfatf if fafafatJ bfET Vjfatff if 

n ; l|rf fit si fill file ffTtptEtrfa famd % Shffad % fan i/u 4d Ki 
»ifad fabT 'ti'IT ft ; 

fat wfa to tntr fa ^THTtr ( 4 ) srti smvr fafafa w 
spfPr ffaf pr fajfar trwt farSVr faff ft fa stET ^ffarf ifarwrir 

fiT slfilfiK trtwt if fafad tjl% 44Pt fid fat fii^ldf 
% ffriffa if, tmff ftEtmf ir fb if, faw ftr smwr fattr 
trrrfar fit fofftd ftfar i 

wfatr-n if ffrfahT -9 w im mtb firefa % fan; i 

rlta tld fatu di^W ■ — nil 


Pipeline from Jhalora 13 — to Jhelora-9. 


State : Gujarat 

District : Mehsana 

Taluka 

: Kadi 

Village 

Survey No. 

Hec- Are 

Cen- 



tare 


tiare 

Karsanpura 

18 

0 

03 

75 


Cart track 

0 

01 

00 


19 

0 

15 

60 


20 

0 

06 

00 


81/1 

0 

21 

23 


81/A 

0 

04 

50 


81/B 

0 

20 

25 


62 

0 

12 

75 


63 

0 

04 

50 


64 

0 

03 

00 


[No. 1201 6 / 1 3/80-Prod-m 
ft fafft, 3 1 fif^rr, 1980 


Etb *T 0 

ftf2ns 

uiffrfa 

itfahrr 

18 

0 

03 

75 

T I'l ^fT 

0 

01 

00 

19 

0 

is 

60 

20 

0 

06 

00 

8l/l 

0 

21 

23 

8l/E( 

0 

04 

50 

8 l/fat 

0 

20 

25 

62 

0 

12 

75 

63 

0 

04 

50 

64 

0 

03 

00 


fao 1 2 0 1 e/ 1 3/8 0— fato IJ] 


Wo wto 3226. — bff: 't^rfarPT XfU Ejffa qt^wiTT (l^fa 
% 4 M 919 % StfEPTR fTT XT#f) Xtftjffarit, 1962 ( 1962 W 50 ) 
fff WTri 3 fat 3Wtl ( 1 ) wftb -itRiT 6TWT % tjtfalpT btt 
rfamttt (tflfabb fa » ii*i ) ft Stfu^ffT Wo XTTo tfo 

212 s trrfrar airr 22 - 7-80 irt Writ wtwt t u*r wftrgfHT 
ft tfaw wj^pft if fafalfve sjfairf % ^wpt xrfttwx tf btw sin*ft 
ft farefa ftr sprfab % fat^ wfatt wfa w wptt xrnjnt sfifatriR 
fan <tt ; 

f A r bbl trERi qifaWTt % esd ftfaffapt tt Sid 6 *ft 3'T- 

ttro ( i ) $ xnrfa tuwt. ril ffati t <ft ft ; 

xfk Wtif, Efft: if^stb EHfiM, t 3ft faft^ Tf faffR ftfa i)f 
fTft^ "JET vfal^HI ir tfaw if fafafire Ijfarff if ^ttfrit 


MINISTRY OF PETROLEUM, CHEMICALS & FERTI- 
LIZER 

(Department of Petroleum) 

New Delhi, the 27th October, 1980 

S.O. 3225. — Whereas by a notification of the Government 
of India in the Ministry of Petroleum, S.O. No. 1312 dated 
16-4-80 under Sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
declared its intention to acquire the right of user in the 
lands specified in the schedule appended to that notification 
for the purpose of laying pipeline ; 

And whereas the Competent Authority has under Sub- 
section El) of Section 6 of the said Act, submitted report to 
the Government ; 


W wfaftR si fan ffat w fafaybb fan i ft j 

xpf, xtd: 3W XffsTfam fft EJTTT 6 fit awtf (i) STRT 

stbxT ’trfar w snfbr wfa 5 ^ tnwr btfar iRE(t 

ft fa W ^ tfaR wjgfff *f fafafa? sjfabf if 

OTlfb W xrfSftR 'OIMdU-f fawf ^ MCfad % fatr qtTftffnr 

wfad fain 1 sum ft 

ffk xfaf (IRT fat ^PriTT ( 4 ) 3KT JTffT frfariff W 
ErifPT frifr grr *RfiK fa?fr M ft fa fjfmff if 

dnnln W gffalt %-jffa EtTWV if fa fijd tl H ftr WEPT dn fftr 
HrgiPEIf jfa *mffb if, Trift bTHTfff ^ TJfd Wf if, EffaTT % 
JPFPtPT fat 1PT Effafa fat fa%T ftfaTI 
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wm fa $r ffa'fa sfam ro wr frofa % ffa i 

•nw-jrarrm Er'rr-'frwr 

qhr wt 4® Infa* pxflfa 


•6i*r 


y 0 0 99 

10 0 0 40 

no o 14 

[fa 12016/32/a 0 —a> 0 ] 


8.0. 3216. — Whereas by a notification of the Government 
of India in the Ministry of Petroleum, S.O. No. 2128 dated 
22-7-80 under Sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
declaied its intention to acquire the right of user in the 
lands specified in the schedule appended to that notification 
for tho purpose of laying pipeline ; 

And whereas the Competent Authority has under Sub- 
section (1) of Section 6 of the said Act, submitted report to 
the Government ; 


And further whereas the Central Government has, after 
considering tho said report, decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification ; 


Now therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government heicby declares that the right of user m the 
said lands specified in the schedule appended to this notifi- 
cation hereby acquired for laying the pipelines , 

And further in exercise of power conferred by Sub-section 
(4t of that Section, the Centra) Government directs that the 
right of user in the said lands shall Instead of vesting m the 
fVntral Government vest on this date of the publication of 
X £c£S in the Oil and Natural Gas Commission 
free from encumbrances. 


SCHEDULE 


to? fa sro tjfir if rtf "sfw, .ro ^8r * ifft 
qifa wtfa front ffa srrfa mro qfrorrtr, fa- roT trryffa 
fa xmfa, ffafa tfrr farosr topt, wrjrr -fa, fatvrr -9 ft 
ro dffafror <f nrfar ?r 21 fro) % sfav srr famn 

tflx far emfa T* 7 t ron gr sqffa fa fa f fati . 45 fa fro 
ffat fa wt 4 ? hft £ fa rofa "rffaro m 
fafa faftr srorofr fa mfar 1 


1. *° trio it fa° fa 0 i^rllpfamvr m Ttfa <Trfa 

frofa ffa 

Tr?q-)prro ffar far tujvi— fa/mcf 

ror ^ fa fafar tpnfaf fafar 

ftTOT 166 0 

201 0 
198 0 

101 0 
190 0 

189/1 0 

189/2 0 

182 0 

faTTO 464 0 

[fa 1 2 0 1 6/ S 8/ 8 0— iftoj 

8.O. 3227.— Whereas it appears to the Central Government 
(hat it is necessary in the public interest that for the trans- 
port of petroleum from S.E.D. to GGS II Sobnasan in 
Gujarat State pipelines should be laid by the Oil and Natural 
Gas Commission ; 

And whereas it appears that for the purpose of laying 
such pipelines, it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto; 


02 

75 

23 

28 

15 

30 

06 

36 

08 

80 

01 

00 

13 

80 

13 

44 

09 

30 


R.O.U. for wire bed pipeline to C P. Station 

State : Gujarat District : Bharuch Taluka : Bharuch 


Village Survey No. 


Hcc- Are Cen- 
tare tiare 


Kahan 


9 

10 
11 


0 0 99 

0 0 40 

0 0 14 


[No. 12016/32/80-Prcd.] 


nqoflt 3227.— faffa fit fafa ?PTT t fa 

ft r^ wrowl fa xm * V 

% *0 faotrrro farm II ro 
% fait fafa fa rot qrrffa fa rofa im frorf fafa 

fafaR; 

^ fa* umsront faRfa t trfro ijfa *r wfa fa tifrotK 
fafa tnrotf t: 

wn we r fa* nrffa mro "fifa (ijfa % 

fTT fafa) RfaffaT. 1962 ( 1962 ft SO) fa fatf 
3 fi) STOKT (l) ITO mm TTfafaf fa faPT ffa ^ fafa 

* rot rofab ft nfan fafa ft rtot roro 

fafro ffan ti 


Now, therefore, in exercise of the powers conferred by sub- 
section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(30 of 1962), tho Central Government hereby declares its 
intention to acquire the right of user therein ; 

Provided that any person interested in the said land 
may, within 21 days from the date of this notification, object 
to the laying of the pipelines under the land to 
the Competent Authority, Oil and Natural Gas Commission, 
Construction and Maintenance Division, Makarpura Road, 
Vadodara-390009. 

And every person making such an objection shall also 
state specifically whether ho wishes to be heard in person 
or by a legal practitioner. 

SCHEDULE 


R.O.U. for well No. SED to GGS II Sobhasan 
State : Gujarat District & Taluka ; Mchsana 


Village 

Survey No. 

Hec- 

tare 

Are 

Cen- 

tiare 

Kochava 

166 

0“ 

02 

~~75~ 


201 

0 

23 

28 


198 

0 

15 

30 


191 

0 

06 

36 


190 

0 

08 

JO 


189/1 

0 

01 

00 


189/2 

0 

13 

50 


182 

0 

12 

44 

J&gudan 

464 

0 

09 

30 


[No. 1201 6/5 8/80-Prod' ) 



['HPtll — 3(ii)] 


4031 


WTTff BB Trm . ffTm 22 , 1980 fWr$pm 1 , 1902 


BBo SfTo 3 228 — XXt TOOT X TjJ XX ffXr ^ XP- 
fgTT fi Tff WTTOfT ?f fifT jpiTO TTTT fi fT To FtXtT -2 3 T 
X X (fPTt 7 ! BBT ^tfifTW % qfrffffT ip fil 1 ffTlTT Ml^n *X( 
ttt nrXXi Xr wirtr nn fa>si£ tiX Trfffu , 

X * ITT Tff XX fffTT ^ fiff Odf Tlfffl 00 faaX *P WTtffT 

% fiX mr^/mra w^gX fi Bfira" '<jfo fi "mfr orr wfimo 
XX bttt mww £ i 

wr wr O^iRioff Xt Btficff 'htim mi Co ( '*jl*i *1 tiXt % 
iqfsmr or wtt) wfirfirrT 1962 (1902 or ■so) X sth 
3 X TITHT ( I ) ITtT TOT wfXX 00 TTfT BTT JTT %<fu 
jpbb 7 " fi uXf mmoIo oo wfimr vImo BTT BB TEXT VIVH 
unsjrrrr uifix fVor ^ ; 

TTT for TT1 \jfw If ffffTO Bfi£ *rfX, tt Tjffi % X% 
oiio miX finux % for oot^t ooro XstbbX, xt ttt ttXXr 
% orroX faXw Xt Xpoft srmr, wrjpt tX, Tfffrt.r -9 X 
fftr XtxTrrr X TfiXr fi 21 fXf % Xor or tXtt i 

off 7 " XfT wfiX 0 ' 0 BUTT BT *0 (X firfiffBXT. Off X 0000 
OtXT fr BOT Off Off OTffOT | for TTX TTffX *0fOOTO X TT 

fXff frftr aooorof X orfer i 

ototoV 

orroXr- 23 o X° X° oo o moot <i or bt^b Prrfo fXsX % fix 


W — 




tX 

Xfrio 

XX t: 

TRTT 

XX- 




f 

TT 

Xbt 

158 

0 

10 

05 


150/1 

0 

04 

00 


124 

0 

11 

30 


149 

0 

Ofi 

15 


148 

0 

12 

45 


135 

0 

0 4 

50 


146 

0 

05 

50 


145 

0 

18 

00 


144 

0 

0 3 

00 


7 b 

0 

1 1 

40 


77 

0 

10 

5 0 


78 

0 

03 

75 


80 

0 

16 

50 


193 

0 

06 

0 0 


[fi° 12016 / 60 / 80 - 5 TX] 
fffXT TYIT, WOT ofioo 


S.O. 3228.— Whereas it appears to the Central Govern- 
ment tint it is necessary in the public interest that for the 
transport of petroleum from Jhalora-23 to G.G S. Jhalora in 
Gujarat State pipelines should be laid by the Oil and 
Natural Gas Commission ; 


Authority, Oil and Natural Gas Commission, Construction 
and Maintenance Division, Makarpura Road, Vadodara- 
390009. 

And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
a legal practitioner. 

SCHEDULE 


Pipeline from Jhalora-23 to GGS Jhalora 

State : Gujarat District : Messana Taluka ; Kadi 


Village 

Survey No. 

Hec- 

tare 

Arc 

1 

Cen- 

tlare 

Mcdra 

158 

0 

10 

05 


150/1 

0 

04 

00 


124 

0 

It 

30 


149 

0 

06 

45 


148 

0 

12 

45 


135 

0 

04 

50 


146 

0 

05 

50 


145 

0 

18 

00 


144 

0 

03 

00 


76 

0 

11 

X 


77 

0 

10 

50 


78 

0 

03 

75 


80 

0 

16 

50 


193 

0 

06 

00 

[No. 1201 6/60/80-Prod,] 
KIRAN CHADHA, Under Secy. 


PITOT wfc XW ^WTM TOlff 
(NOW XwTrr) 

X fXX, 4 tout, isso 


fftlo STTo 3 229 — WTXX WPjfXnT BfbtT wfafilTT ( 1956 
bb 102) iff am 4 Xr tb «tft 32 jit, tot XXX bb 
wXt ffrtf jtf trwn. <1 wttwX m dfXff 
fiuw, 19 57 X WffiPT BtX ^tfix fBrXff^M fXff ffffttff (f, 
wwftf — 

1 . ( 1 ) fffffwff bt ffw 'btXX wT^fimpT tfXr (tfniXn ) 
fXr, i 960 !f 1 

( 2 ) if tobX turn *r aBTfipr 8t% ti ffriW X 

$X 1 

2 wrofx fffXB firm", 1957 if, 

(bt) fim 4 % wth it fXfffrfin" fim fifi i mifiid Mt 
TOXfi- BPrflT " — 

4 tffX wwbt bX 5TTt fiiffXr : — fipprfXrm X 
XX % tot wwffT fXr Xurfirom Jf XX xff jf, ruminu 
% tot frofauiMd % XfXn Xft ^ toX if if tpr bt 
fXXff fii H fil filT Bff tf BtX, BPBfff : — 


And whereas it appears that for the purpose of laying 
such pipelines, it is necessary to acquire the right of user 
in the land described in the schedule annexed hereto ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Usei in Land) Act, 1962 
(SO of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein ; 

Provided that any person interested in the said land may, 
within 21 days from the date of the notification, object to 
the laying of the pipelines under the land to the Competent 

922 GI/80—3. 


(ft) fXr Xbt H ffTTff btX xfirffTT £ Ttr Xbt X xXv 
ff but if bft tfx fX BffX fXfffXrm bb t fn ^ ir 

5T?X TOT X ^TTff X TUT ffX TR % 

ffX R ?];fX BfXr 1 

(X) ttXX wit]X)TR fffrBT %• jjffffq btt tbtb" «pX 
fix TT Xb( TBfXff Xf X TOT ffffXTT XfffT 
% TTfirr TOTf fi (f fXft X TOT BTT BB 9TBTT 
B7T t%tt wfr mxibB) wm tt firXt btb bb jfpt 
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fW FFT | TTfrm farf) TFT HTFT fit WTF 
tt myrkr F^rr rPtt fttt uft fftf tt! kb? 

TFT FT BTFTT FT TFTTtTT FTT.% FT TTftFTN JTTFT , 

(t) ftT$ fI TwftmT smfrffe ^ftt it fftft tpt 
ttPpt A hfttt 

(t) Ufa feST t^FT |fl TWflAf K FT TFT ftfilFT TFTTfTTT 
<tfk tt^ t'iIV cT ffer fft fr ?fT finrfwm ft t T' , f^r 
T^ rt /$■ Tt-TlTFK Ffi fJrftrFT fTTffVF sflfTT F7T 
$FT; 

(w) Tft ff faA- T STTFTfTT tfk ' M-i*Ttfg ?T ToftWff Tt tfWT 
rpr TrfW (ftF) fit TFT ITTTTT ft ^FTF FnTFT 
At l T< iT , 

(t) TjfTTT ?T Ilf TT^FT fit FTFTffe ^HTF ^ RFWT gtT 
?r T^r frwfrwFT ft TftnTK imFT fe tit pRterr 
T v i pH P TfAtft TT FTF! Tff FTTF 7u I F'l FT wfgF 
fit 3% $FT wk TcTtWFT ft fe fit TTTT TRT 
ffit; 

(®) TiFiftf; sjttf nit frntif ft fen q TFfiqT ttttf 
T fr-Ffl FTT% FT grit if in# TTF7 fl FFFt (FTTUT’’ 
FTTfi Iferif -Jfr TRft TWTl % TFT fUFPT *T ftu jtj 
? fif wk TIT ^ FTHH kt % TFT Fjf j^ift I 

(ft) ?rr ijft if ^Tfrrar ftT % ftc trft ft mp fttft 
fkrr ffitFir ftratf mfr ywfkFiTf ^ ttf *ik 
fferffem % % mm ft ?tif I Tf TTT 

TFFTff IT TFFft TRR TWTfaTTC TFT % FFFT 

ft PmTT ( x ) tftt % ttt 3F wrar fit 

wtit if TFT FK $HT; 

^?f ^t TFtft Trfwrr m frn 3 mw Fft ft kr ^ 
^tffWK fT TWtf fTFTT TFFt f, TTTTT TF f eft 
fferfromiT ffrdtr^'n: 3T Tnft TFftwff ft j r feifF 
if, Tt »ffwrT fF % TFftvFT ^t FT fe fit TfFFF 
fTTT TFif Tt Tnft FTW TTfT fefTFtTT fftt 'TTft 

mr <t%t wk fferPrfifffT fet $r irtT qr ffet Ft 
■hhhtT ft flT tfT ■ — 

(fT) fff ffrft WFt TT fferffTFFIT f T f^ T^r v % 
$FTTOT 5ff; fFTTT 

) fft ffrft tttft f fit Ftm ft: ?fff ft 

TIT t TT H fik flfF P=WT ft FFFTT 

tftFT ftmit F1J TFT FF F% ff FTf cq Er. 

FT FFFF TTFFT 

(f) tf ft ffrft ft ff F^t ftn fft fFii , ttfft 

(f) ft% ft ft ft trffftFFTr; Tm t 

(t) Fff FF Ftt it ArfilF FRftFFkf ft ffFT FFT 

?ptt; 

(f) IFf FTF fferffelFFT FT tEt^K fe FFf ft 
FT TCFtTFrA f TFtf f FTFTT ftfqf TFT FT 
t FFT TF t, FTFT-FFFT ffe Flk Fffe Tufl T- 
TTT % Ffft ft FFTF-FFF f J M kF I 

(w) IFIFT % FFTFT ^t Fk FT ffeRmiFF TTTfjRfTT 
Ff ~ ^3FT if Ttflfi FnftFFTT f 3FTT FFF ffT 
FT Ftfr F?t FtFFT fkn ftr wfenFF fe FF 


itf Ttir FFftTTF ft ft I ^1 W 

'TFFtF FTOtFFnF ffkft fT FFR FtPlF ffe; 

(F) irff (ft ft RflFF FFftTTTT FTRT^-rrTT FF 

FEf frff ^ ftr ff ffft fit ftt fer ft 

FT RfirF TWtFFRt JFT FFF FTtf ft TffFT 
ffrfr TTTT -J i Ft<Pjl lT 5TTT ffr FT Fff ft FFFT 
it irftm ftfft ^ Ft TT f ftr Tff fTF FTT fkk 

ffer theft ftr ffr FTFferR f ttf tff 
farifTt I I Tl Pi T ff F I TTIFFT 1 

(p) FTF TTT if fe fifl % FT fe (t) if FFDT 
fe-a f Tqfer (ft) f “ffitpf fTr f" fieff f 
TFTT FT FTT "iTfl it" FTR n? FTEf I 

[F o fto 11025/71/78-^$ (ft)] 
f o tojiflFTF, TT FftW 

MINISTRY OF HEALTH ANI> FAMILY WELFARE 
(Department of Health) 

New Delhi, the 4tli November, 1980 

SO. 3229. — In exercise of the powers confened by section 
4 and section 32 of the Indian Medical Council Act ( 102 
of 1956) the Central Government hereby makes the follow- 
ing rules to amend the Indian Medical Council Rules, 1957, 
namely : — 

1. (1) These rules may be called the Indian Medical 

Council (Amendment) Rules, 1980. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. In the Indian Medical Council Rules, 1957 , 

(a) for rule 4, the following rule shall be substituted, 
namely : — 

4. Election by Senate or Court. — The members of the 
Senate of the University or in case the University has no 
Senate, the members of the Court shall elect a member from 
amongst the members of medical faculty of the University 
in the following manner, namely :— 

(a) the date, time and place of the election shall be 
intimated to each of the members by the Registrar 
of the University at least thirty days before the 
date of meeting in which the election is proposed 
to be held ; 

(b) any member present at the meeting shall be en- 
titled to propose a name of any member present 
from amongst the members of medical faculty, fbr 
election as a member of the Medical Council of 
India and such proposal shall be required to be 
seconded by a member other than the proposer or 
the one whose name is proposed. 

Provided that the member shall be entitled to propose or 
second only one name ; 

(c) any candidate may withdraw his candidature before 
the actual election ; 

(d) if the name of only one candidate is duly proposed 
and seconded 1 , the Registrar of the University shall 
forthwith declare such candidate as duly elected ; 

(e) if the number of candidates duly proposed and se- 
conded exceeds one, ar/ election shall be held by 
secret ballot ; 

(f) before the commencement of the actual election on 
the date so intimated, the Registrar of the Univer- 
sity shall invite the members to inspect the ballot 
box, in case they may like to do so, and ht.T shall 
then lock the box ; 
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(g) on the date of actual election, the members present 
in the meeting shall, one by one, sign against their 
names in the list which contains the names of all 
the members in alphabetical order and is placed 
along the side of the ballot box ; 


trsfETT trip-font srffotTFiH pci arrif; wra 


1 2 3 


(fc | after a member has signed his name in said list, 
he shall be given a ballot paper containing the 
names of all the candidates and signatuie of the 
Registrar of the University!, which he shall drop 
into the ballot box after affixing thereon a cross 
(X) mark against the name of the candidate of his 
choice ; 

(i) as soon as all the members present and wishing 
to exercise the right to vote have done so, the 
Regis-trar of the University shall, in the presence 
of the candidates who may be present In person, 
open the ballot box and take out from it all the 
ballot papers and examine them and reject as in- 
valid any ballot paper if— 

(A) it does not bear the signature of the Registiar 
of the University ; or 


(«F) ffoiHXRTC *THrnt III tftX 
nrf rrpfpi forrtff HsirH IV pft snxr 
% forx hir tfrir 26 tfrc 2 7” 

(w) terror tjwff p?t 
«rrHk ribn % 

Hfv. hh*h sfa 

(ii ) hh rfw 5 ri*ix hhh tmfsRT Hftfonr rit ^tri 1 

4/l5/80-lJ°tft‘>Zj-o] 
pto tn<o Ppxrt, ip ’tTm'-i 

MINISTRY OF WORKS AND HOUSING 

New Delhi, the 31st October, 1980 


"l. frTPTPtTT 
wftrnft (bhx 
fot TiftpriH 
forr) 


(R) the member signs his name or wiites any word 
or makes any mark on it by which it becomes 
recognisable as his ballot paper ; or 

(Cl no vote is recorded theieon ; or 

(D) there is uncertainty of the vote exercised ; or 

(E) the vote has been given in favour of more than 
one candidate ; 

(jl the Registrar of the University shall then proceed 
to anange the valid votes according to the candidates 
in whose favour they had been cast and count them 
separately for each candidate ; 

(k) after the counting is over, the Registrar of the 
University shall mukc an announcement in the 
meeting about the votes secured by each of the 
candidate and he shall also declare the candidate 
securing the largest number of valid votes as duly 
elected to be a member of the Medical Council of 
India ; 

(l) in the event of two or more candidates securing the 
same number of votes and that number being 
more than the number of votes secured by any 
candidate other than the two or more securing the 
same number of votes, the determination as between 
such candidates shall be by draw of lots and the 
candidates on whom the lot falls, shall be declared! 
elected”; 

(b) In Form IV in sub-eparagraph (d) of paiagiaph 1 
and in sub-paragraph (a) of paragraph 2 for the 
words “by registered post”, the words "by post”, 
shall by substituted. 

[No, V. 11025/71 /78-ME(Pl] 
K, VENUGOPAL, Under Secy. 


fyprfa aftr 3TWKI 

H^ Iee41"i 31 H^PX, 198 0 

Pfio WIo 3 23 0.-Hrpr »ffH (xtfsrxmT fort sV faPpm) 
(ritfotTH, 1976 ( 1 9 7 fi PH 33) P?t tTRT 3 % PTW (tf) % 
tjufot % HPT ifsH (l) ^ XpJHTH if, HTPHU 

Pnrter xffr hthth hotfix, wr ht+t< % fexfpr 17 9 x 3 ft, 

1976 % PI" Ho 119 (t) pit Hftrijfim H * I Hpf 

bIt ffoforinr fl'sftHH pxrit |, itch — 

(i) TH HTtPJHHr H HHHT if, TH HW 1 HW 

texl?r HPfilH ufafriPt % fan PtMfaPsd SR- fotT *ftx tjfo 


S.O. 3230, — In pursuance of the provisions contained 
in clause (d) of section 2 of the Urban Land (Ceiling and Regu- 
lation) Act, 1976 (33 of 1976) read with clause (k) thereof the 
Cintral Givernmxnt hereby makes the following further amend- 
ments in the notification of the Government of India, in the 
Ministiy of Works and Housing No. S.O. 119(E), dated the 
17th February, 1976. namely ; — 

(i) in the Schedule annexed to the said notification 
for serial number 1 and entries relating thereto, the following 
serial number and entries relating thereto shall be substituted, 
namely 


1 2 3 

“1. Military Estate (a) Entire area wilh- Chapter HI 

Officer (Urban in the local li- and sections 

Land Ceiling), Se- mils of the Can- 26 and 27 

cunderabad. tonment of of Chapter IV” 

Secunderabad. 

(b) Entire area with- 
in the local li- 
mit of the Can- 
tonment of Bel- 
gaum. 


(ii) serial No. 5 and entries relating thereto shall be 
omitted. 

[F.No. 4/15/80-UCUJ 
V.R. IYER, Dy, Secy. 

Htl fPifat, 1 HHTTU 1980 

«U° Wo 3 23 1-- HHUX P?T H? SRlfa f>Tr $ fa ^Hff 
TTHHP faXlfapH, 26, PiXlrTT rfat, 97HTRT-30, firHT THT'T'T Tt 
fbfsfmTHT fo Ptforifafi PI HgfoTT ^H HPT Ht HgHH $ 
Hf | Pf pforixt xfol fcfa xflX HFUf HIPST TffafaXH, 19S2 
(l952 91 19) H'THH X9 PTX 9H HHjj fPI^ HfH HflXv. ; 

sr:, hp, for hMhhh p?r tnxr 1 ( 4) am 

5PPH srfPHHt pit HHTH PXH PirW HX6tX, X99 HfafalH % 
3WJ HPfi THTHfi HTH piTfft ^ I 

HftPfHHr 3 1 HTH, 1 9 7 9 Tt STPcff Ijf HHlff HTtnf) | 

[H o tT^-35017 Jl 3/R0-4to qiio 



[Part II — Sec. 3 (ii)J 


4034 THE GAZETTE OF INDIA : NOVEMBER 22, 1980/AGRAHAYANA 1, 1902 


MINISTRY OF LABOUR 

New Delhi, the 1st November, 1980 

S O. 3231. — Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs Diamond Ceramics, 
26, Birpara Lane, Calcutta-30, have agreed that the provisions 
of the Employees’ Provident Funds and Miscellaneous Provi- 
sions Act, 1952 (19 of 1952), should be made applicable to 
the said establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central Gov- 
ernment hereby applies the provisions of the said Act to the 
said establishment, 

This notification shall be deemed to have come into force 
on the thirty first day of March, 1979. 

[No. S. 35017(I3)/80-PF. II] 

vto mo 3 23 2.--$vtfPr ftftp; fT | fa 

et wwft, vfisr wvft, FffFsr-Lftrtfa fef 4 f 
91 , iferr# tlL wiw-i fwr fffT kttot f) t, 
wm hr fwi fatonF rfM trtrTTpwif Fjtfan tf fpi «r 
Fprr «Tf | fa Fwfapft Ffasr fafa <Ar sfTf ff4f wftr- 
Pm, 1952 ( 1952 FT 19) % FF»fF FFF WMF FT FT^ fan 

ftT in%t ; 

WF:, FF, FFF FfafFFF fT BTO 1 fT F9BRT ('4) ITT 

butt Ftfafar ft spfFr Tth' gp, ftftt, ffrt fWTff v 
ff4f pff wmf fT ft^ FFrfr 1 1 

*r?E TTflUJFPT 28 FTCrf), 1979 FT BJTT jf FFlft 9TH{4) I 
[Fo ^-35017/14/80^0 IBo-2] 

S.O. 3232. — Whereas it nppeurs to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known hs Messrs Supplier Tea Com- 
pany, 16, Rabindra Sarani, Calcutta-1 including its branch at 
91, Nctaji Subhas Road, Calcutta- 1, have agreed that the pro- 
visions of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952), should be made applica- 
ble to the said establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act. the Central Gov- 
ernment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the twenty-eigth day of February, 1979- 

[No. S. 35017(1 4J/80-PF. II] 

FTo 3 23 3. — FT5 W FF3PR FT 9'? Stffti it ^ fa Af4 

fjtftF Tf-4, ftp* TVtMJ pFT%FF FFTf JFt mt, 

F[AF FfFT, ^Hrt'59, FIFF wmt 4 F*CS WtFFT fAt FtF- 
Flfal't fT FgWT BF FIF Ft; F^FF Ip Ff | fa FTfarft Fftw 
fafa wVtl tfafa FF4 u q fhfFFF , 1952 ( 1952 FT 19) FT 

F9FF FFF WMF FT FT<£ fap] FtT FI fat I 

(IF:, FF, FFF FT HTO 1 fT FFFTTt (4) STM 

mrfl FrfFFFT ft jrAf ftot jp, f^ftt, fff ufafFTF ft 
FFF WMF FT FT^ FTWt | I 

Fg Fftl^FFT 1 FFW, 1979 fT gt FFfft TlpTr I 

[4° pF- 35018/45/ 8 (Hft 0 P*fio-2] 

S.O. 3233. — Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs Supreme Tools, 
B/4, Hind Saurashtra Industrial Estate, Andheri Kural Road, 
Marol Naka, Bombay-59, have agreed that the provisions of 
the Employees’ Provident Funds aod Miscellaneous Provisions 
Act, 1952 (19 of 1952) should be made applicable to the said 
establishment ; 


Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central Gov- 
ernment hereby applies the provisions of the said Act to the 
said establishment 

This notification shall be deemed to have come into force 
on the first day of August, 1979. 

[No. S. 35018(45)/80-PF. II] 

Ftto 3 234.— 4rfrr ftftt fT JEfar f>rt | PbAfT 

ftff, 11 6-1 9, prjpr fhrrsr fafyrr f° 3 , PFotftoftT.^wt-SD, 

fFF% Ft- 129, FFfe, pFo afto FITOft 

FPT, fiTFTTC ’jrsrf-86, FTFF> WMF T FW5 PlFtFFt wbt 
FTtHlftiff Fjtwtf IF FRT FT iff F$ fa FTffFtft 

FfaM fafa wlT sfaMrt Ffafaw, 1952 ( 1952 FT 19) 

% 3FTF ?TE WMF FT FT^ faf[ BlT TTjf^n, 

wr:, m, Fxfi xtftrlFWT fT arrr 1 tpt ?wi^t ( 4 ) am 

BTF FT BTfF FtrF ju, ftftt, ftp nfaPrim «P 

FqFtf FFt WMF Tt FTT qtTifr | | 

Tg Ffh^FFT 1 XfTPT, 1 974 Ti BTF ft FFffl FlT'fV 
[F» TF-J 50 1 8/ 4fi/ 8(J-'ltotM'0-2] 

S.O. 3234. — Wherejs it appeurs to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs Bios, 116-19, 
Sanjay Mittal Building No. 3, M. V. Road, Bombay-59, in- 
cluding its branch at B-129, Chatkopar Industrial Estate, L.B. 
Shashtri Marg, Ghatkopar, Bombay-86, have agreed that the 
provisions of the Employees’ Provident Funds and Miscellane- 
ous Provisions Act, 1952 (19 of 1952), should be made appli- 
cable to the said establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central Gov- 
ernment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of August, 1979, 

[No. S. 35018(46)/80-PF. IIJ 
FT° Wto 3235.— FTFTp: F?T T([ SFtT^ntfa 

CTo afto ftRFF Fi^teF, Tlfipt 571, Fhflf tlF 

^wf-i6, fpw wmf ir tor r farripp xtk 'TT : ^f'FTf7:lfl , fT 
s^iwr if FTtr Tt ffff ft Ft | fa TOrinfr FfaM farfsr fV: 

BFW FFFtt FfhfhFF, 1952 ( 1952 FT 19) % FWT FTP 

WMF Ft FT^ fan FlT Flf^rT , 

wtt, wr, Fyp FfhfatrF am 1 !pr ftuitt ( 4 ) am 

5 MF Frftpifi FT BFtF FFTF JP, JITSTT, FFT FfafFTF FT 

FWJ FTP WMF FT FIT FtttfV ^ I 

Ffu^FFT 1 FFWT, 1979 FT TFFji FTsfl Fprrfj | 
[Fo UF- 3 50 Ih/ 47/80 • c fr 0 pqt-2] 

S.O. 3235.— Wliereas it appears to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs A. G. System 
Controls, Mahim Industrial Estate, 571, Mori Road, Bombay- 
16 have agreed that the provisions of the Employees’ Provi- 
dent Funds and Miscellaneous Provisions Act, 1952 (19 of 
1952) should be made applicable to the said establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central Gov- 
ernment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of November, 1978. 

[No, S. 35018(47)/80-PF. II] 
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Wo wto 3236 . — RTi?rT »ft n%_ hrIh stm t 
Spiff ^ftPwffrT wr, c htr r° 0 - 241 , m rY, reYr RvifTsiR 
t * zs , mff-4, ftra% hht4h urt-i, hitr ierir!, uh° to, X m r° 

2, iTrghr, Jplf- 1 0, fwRf "TOW HTUT wf RTR1? BETH t RfRa? 
Pwrapf tfft Tifwftiff iff «rj#m th REmR?RE jff Rt $ ft? 
i,4ri( 1 'Rfwrfttftr tfk sr#t rrrh wf&fcnr, 1952 ( 1 9 5 2 i?i 
19 ) % TRRff TH? 11 m iff RTR ft??f RrR Vtfcu, 

hr:, m, he; wftrPm iff *jm 1 iff HRtrra ( 4) sttt 
srm irfwf w srifi i?vl gtr, i?ErtR swr, he; RfirfiRH i? 

WH HR? BURR ifr HF£ KRTt | 1 

hr wfW^HRr i iff, 1479 iff h^h gf mrtff RnprY i 

[Ho ^'35018/49/80-^0 mtio-2] 

S.O. 3236. — Whcrea^ it appears to the Central Government 
that the employer and the majgrity of the employees in rela- 
tion to the establishment known as Messrs Kemo Engineering 
Works, Plot No. A-244, Road B, Wagale Industrial Estate, 
Thane-4, including its branch at F-l, Garden Colony, L.J.X. 
Road No. 2, Mahim, Bombay- 16, have agreed that the pro- 
visions of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952J, should be made appli- 
cable to the said establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central Gov- 
ernment hereby applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into torce 
on the first day of May, 1979. 

[No. S. 35018(48)/80-PF. II] 
Wo Utfo 3 237. — Itrtfhf RT1?PC iff R3! STtfftf F?IET f! ft? $RR 

gte«r n't nttf tff-wr, 3on;/2, rntm^ iff, ti'ftupft-3, rtfi? tiro 
fl HRW fHtffsPP wNtfflft H?t Iglhstri RR RlH Tt R^HH gf 
| ft? WtHrtf Hppatf-Tfh *fk H<fW HIRST WftlfTiOT, 1952 
( 1952 W 19) % HRRST HR? WET iff ETH Pptr HEf Rlfttf, 

HR:, HE, HES HWHEH 9?t RTTT 1 iff HHEHT ( 4) JTTt 
5T5TT HfEPtf W TttffH 1E7f Jf, HTITt, HET HfafTHR *5 

HWJ HR? WH iff ET^ ITbff | I 

h? wfEr^crr i ware, 1979 iff spm H»mf impft 1 

[io PR -350 1 8/50/80-4fo tpfio-2] 


S.O. 3237. — Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment knowrn as Messrs Hotel Vrishali 
De-Luxe, 39A/2, Tarnbai Park, Kolhapui-3, have agreed that 
lhe provisions of the Employees’ Provident Funds and Miscel- 
laneous Provisions Act, 1952 (19 of 1952), should be made 
applicable to the said establishment ; 

Now, therefore, in exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central Gov- 
ernment herebv applies the provisions of the said Act to the 
said establishment. 

This notification shall be deemed to have come into force 
on the first day of November, 1979. 

[No. S. 35018(50)/80-PF. II] 
Wo mo 3 23 8 — %ETTH REPP! iff HR HEIR RtHT $ ft? fatf 

Htft?n sHfftr ftrfafr, ho 30 , frz r^h, %HtifwrprH, hto 
Ttkwr fir, httr- 2 8 ftmi? truth, Trim: (hht) %hh- 

hh?h, f^iprfr ftfw, fiatrr thw wtwhi nfi 1 go, am? ftrw, 
if ftpRf-3, fWT TRW TftF^ffR RWI Rf If, REPP WTR R 
prtfm: terfr inftnftif w igRRRi w tit R r^rr gr 
Rf t ft? wfmrf RptiR PtPt XtV, RlfW ?3RRR XfftTpTRR, 1952 
( 1952 W 19 ) 1? 3119 TR? WfR 1?f RTR ft?R TTR wflP, 


RT, RR, 3RT RpTfRRR Rf (JRt 1 iff T19TTT ( 4) 3TCT 
RRR ITlfPlf HT WfR 1?Tff gn, f??SfR RTUfT, 3R? RpjfRRR f? 
RTR'J 3TP RRTRR W RTR WRf $ I 

1st WftpJHRr 1 Rt, 19 79 W RRR RRfff HPfRf I 

[Ro trif- 35019/57/8 0-if 0 mpo-2] 
if o *JRR, RR RpRI 


S.O. 3238. — Whereas it appears to the Central Government 
that the employer and the majority of the employees in rela- 
tion to the establishment known as Messrs Bakiyu Tanneries 
Limited, No. 20 East Avenue, Kesavaperumalpuram, Off 
Greeways Road, Madras-28 including its factory at Pudupak- 
kan, Post Office (Via) Kalambakkam, Chingleput District and 
its Registered Office at 160, Golf Link, New Delhi-3, have 
agreed that the provisions of the Employees’ Provident Funds 
and Miscellaneous Provisions Act, 1952 (19 of 1952), should 
be made applicable to the mid establishment ; 

Now, therefore, iu exercise of the powers conferred by 
sub-section (4) of section 1 of the said Act, the Central Gov- 
ernment hereby applies lhe provisions of the said Act to the 
said establishment. 

This notifleation shall be deemed to have come into force 
on the first day of May, 1979. 

[No. S. 35019(57')/80-PF. II] 
A. POONEN, Dy. Secy. 

New Delhi, the 5th November, 1980 

S.O. 3239 — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, New Delhi, in the industrial dispute 
between the employers in relation to the management of 
Beas Dam Project, Talwara and their workmen, which was 
received by the Central Government on 29-10-1980. 

BEFORE SHRI MAHESH CHANDRA, PRESIDING OFFI- 
CER, CENTRAL GOVERNMENT INDUSTRIAL TR1BU- 
NAL-CUM-LABOUR COURT, NEW DELHI 

I D. No. 23 of 1978 

In re : 

Shri Uttam Singh, Turner, 

c/o Indian National Building and Construction Workers’ 
Federation, 914-L. T.-3, Sector 1. 

Talwara. ...Petitioner 

Versus 

The Superintending Engineer (Admn. & Accounts), 

Beas Dam Project, 

Talwara. . .Respondent 


AWARD 

By this award I propose to dispose of three Industrial Dis- 
putes referred by the appropriate Government which were 
registered as I. D, No. 23/78, Uttam Singh Versus Supdt. 
Engineer, Beas Dam Project, Talwara, I.D. No. 24 of 1978 
Harbans Lai Versus Beas Dam Project, Talwara and I.D. 
No. 25 of 1978 Puran Chand versus Beas Dam Project, Tal- 
wara. In so far as identical question of law and fact was 
involved In all these reference it was ordered by my order 
dated the 4th November, 1978 that ‘similar question of law 
and fact arc involved and I.D. No. 24 of 1978 and I.D. No. 25 
of 1978 as well. One enquiry was held in all these three cases. 
It would be proper to consolidate the proceeding of I.D. No. 
24 and 25 of 1978 with this petition I.D. No. 23 / 1978 so 
that parties expense and time is saved. It would save the 
time of the Tribunal as well. It is ordered accordingly. 
Proceedings would be held in I.D. No. 23/1978 while others 
I.D. No. 24-25/1978 would be put up herewith,’ The award 
also proceeds in I.D. No. 23/78 and attested copy of the 
award shall be placed on each of the other files of I.D, No. 
24/78 and I.D. No. 25/78. 
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2. J.D, No, 23/78 UttHm Singh Versus Supdt. Engineer, 
Beas Dam Project, Talwara was referred by the Central 
Government as uppiopriate Government u/s 10 of the I.D. 
Act, 1947 to this tribunal vide its order No, L-420 12(26) /76- 
D. 11(B) dated the 23rd February, 1978 in the following terms : 

‘Whether the action of the management of the Beas Dam 
Project, Talwara in terminating the service of Shri 
Uttam Singh, Turner, Token No, 1086-E with effect 
from 13-6-1974 is justified ? If not, to what relief is 
the said workman entitled ?’ 

3. I.D. No. 24/78 Harbans Lai versus Supdt. Engineer, Beas 
Dam Project, Talwara was referred by the Central Govern- 
ment as appropriate Government u/s 10 of the I.D. Act, 1947 
to this Tribunal vide its Order No. L-420 1 2(2 5 ) /76-D.IKB) 
23rd February, 1978 in the following terms : 

‘Whether the action of the management of the Beas Dam 
Project, Talwara in terminating the services of Shri 
Harbans Lai, Turner, Token No. 497-A with effect 
from 13-6-1974 is justified '? If not, to what relief 
is the said workman entitled ?” 

4. I.D. No. 25/78 Puran Chand Versus Beas Dam Project, 
Talwara was referred by the Central Government as appro- 
priate Government u/s 10 of the 1, D. Act, 1947 to this 
Tribunal vide its order No. L-420 1 2(20 j /76-D. 11(B) dated the 
23rd February, 1978 in the following terms : 

‘Whether the action of the management of the Beas Dam 
Project, Talwara in terminating the services of Shri 
Puran Chand, Chargcman (Misc) Token No. 112-Q 
with effect from 17-6-1974 is justified ? If not, to 
what relief is the said workman entitled ? 

5. On receipt of these orders of references the same wore 
ordered to be registered and notices were issued for appea- 
rance to the parties concerned, in pursuance whereof state- 
ment of claims were filed in all the three Industrial Disputes 
whereafter written statements were filed on behalf of the 
Management and finally replications were filed. It was 
thereafter that the order dated the 4th Novembor, 1978 
consolidating the proceedings in all these references was 
passed and in consequence following issues were framed for 
trial vide my order dated the 6th January, 1979 in the follow- 
ing terms : 

1. Whether the matter referred is not an Industrial Dis- 

pute 7 

2. As in respetive orders of reference. 

3. Relief. 

6. I have gone through the evidence produced by the Parties 
and have heard their representatives at length and after giving 
my considered thought to the matter before me I have come 
to the following findings upon these issues : 

Issue No. 1 : 

7. From the perusal of written statement filed 
by the Management in these thiee references I find that 
the Management has stated in para No. 1 of the preliminary 
objections in respective written statements that 'no valid In- 
dustrial Dispute exists in this case which could form tho sub- 
ject of any adjudication proceedings.' The Id. representative 
of the Management has not been above to elucidate as to 
what was implied by this objection. It is not denied on be- 
half of the Management that the services of the three work- 
men involved in these disputes were terminated, It is also 
not denied that they had raised a demand in consequence 
whereof the present references were made. It is not alleged 
lhat the references has not been made by the appropriate 
Goversment. It is also not alleged that the matter referred 
were not Industrial Disputes within the meaning of the term 
defined in the T.D, Act, That being the position T have not 
been able to agree with tho contention of the Management 
that no valid Industrial Disputes exists in these cases which 
could from the subject of the adjudication proceedings and 
as such this issue No. 1 is decided in favour of the workmen 
and against the Management, 

Issue No. 2 : 

8. This issue relates to the justification of 
termination of services of S/Shri Uttam Singh, Harbans Lai 
and Puran Chand, workmen. According to the very case of 
the workmen as disclosed from their respective statement of 
claims thev wete placed under summmy suspension vide 
letter dated the 26th April, 1973 and in pursuance thereof 
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enquiry was held by one Shri M. L. Arora and in pursuance 
of the said enquiry a report was submitted and thereafter a 
formal charge sheet was issued to the three workmen and 
Shri D. P. Sehgal, SDO (Administration) Concrete Production 
Adviser was appointed Enquiry Officer to conduct a joint 
enquiry against all these three workmen who conducted the 
enquiry and made his recommendations findings the workmen 
guilty of the charges levelled against them and it was in 
pursuance thereof that the punishing authority awarded the 
punishment of termination of services and even the appeals 
against the said orders were dismissed. These facts are 
by and large admitted on behalf of the Management while 
the workmen have alleged that the enquiry was vitiated. It 
is urged on behalf of the Management that the enquiry had 
been held in accordance with the principles of natural justice 
and was not open to attack. Thus the first question to be 
considered in these references by this Tribunal is as lo whe- 
ther the enquiry is vitiated. 

8. In order to prove the enquiry the Management has 
examined two witnesses. M.W, 1, Shri M. L. Arora, Officer 
Incharge and MW. 2 Shri D. P. Sehgal, SDO. Shri M.E. 
Arora is the person who had held preliminary enquiry against 
these workmen and had made his recommendation and Shri 
D, P. Sehgal M.W. 2 is the Officer who had conducted the 
final enquiry which has resulted in the termination of the 
services of these workmen. 

9. M.W. 1, Shri M. L. Arora has stated that he had held 
the preliminary enquiry against these workmen in pursuance 
of orders of Suptdg. Engineer conveyed vide Ex. M.W. 1/1 
and he had submitted his report Ex. M.W. 1/2. He has pro- 
ved to be under his signatures and correct and he has further 
stated that the enquiry was conducled by him after due notice 
to the workmen. It is not denied by the workmen that Ex. 
M.W. 1/1 was/in fact issues and lhat report Ex. M.W. 1/2 was 
in fact submitted. It is also not denied thal the enquiry was 
held. Rather the cross examination against this witness is direc- 
ted as to whether the enquiry conducted by Shri Arora was a 
preliminary one. In reply to the cross examination Shri 

M. L, Arora has staled that he aid not mention that Ex. M.W. 
1/2 was a preliminary report. Even otherwise so far as Shri 
M. L. Arora was concerned his report Ex. M.W. 1/2 was not 
a preliminary report. Rather it was a report of a preliminary 
enquiry. It is categorically slated bv Shri M. L. Arora that 
he took it lhal ictlcr Ex. M.W. 1/1 meant a preliminary en- 
uiry to be conducted. It is further clarified by him that 

ince I was called upon to probe into the case, I did not 
get any other documents except Ex. M.W. 1/1 and I did not 
framed any formal charges as I was going into these matters 
by way of a preliminary enquiry to find out if there Ivas 
any case for n detailed enquiry. ‘I have perused the order 
Ex. M.W. 1/1 as also the report Ex. M.W- 1/2. Certainly 
they do appear to be in the nature of a preliminary enquiry 
to suggest that Ex, M.W. 1/1 was intended to find out if 
there was a case for a detailed enquiry and Ex. M.W. 1/2 
did show that there was certainly such a case. 

10. M.W. 2, Shri D. P. Sehgal is the Enqiury Officer who 
had conducted the detailed enquiry which resulted in the 
termination of the services of these workmen, He was appoint- 
ed the Enquiry Officer against these three persons vide order 
Ex. M.W. 2/1. Charges sheets were issued to the workman. 
Notice of the enquiry weie issued to the workmen. The said 
notices are Ex. M.W. 2/2. It is stated by Shri Sehgal that the 
workmen participated in the enquiry and Shri D. S. Cbauhan, 
O. P. Kalla end others were representing the workmen before 
him. Said Shri D. S. Chauhan is the same person which is 
representing these workmen before this Tribunal in these three 
matters. Shri Shegul has proved his report as Ex, M.W. 2/3 
and its covering letter as Ex. M.W. 2/3-A. Actual report 
Ex, M.W. 2/3-J3 is stated by Shri Sehgal to be correct and 
bearing his signatures. He has also proved Ex. M.W. 2/3-C, 
the list containing various dates of enquiry and names of 
representatives of the workmen and witnesses etc. One very 
important fact stated and proved by Shri Sehgal is that 
‘the procedings bear the signatures of respective workmen and 
their repiesentatives on respective dates.’ It is also stated that 
full opportunity was granted to the workmen including that of 
cross examination and production of witnesses. 

11. Nothing has been bi ought out in the cross examination 
of M.W. 2, Shri D. P. Sehgal, the Enquiry Officer that what 
was stated by him in his examination ir. chief was not 
coriect. It is specifically denied by Mr. Sehgal that he had 
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llot permitted Haitians Lai to mttk« his complete statement. 
Regarding the refcicnce to the previous conduct of these 
Workmen it is stated by him that ‘whtevar reference I have 
made in my enquii^ rcpoit pant 4 of the alleged previous 
conduct of these woikmen has been gathered by me out of the 
statement recorded by me.’ A pdi trial of the fesbmorty of Shut 
D. P. Sebgal goes to show that the entjtriiy was conducted 
in all fairness and without any bias m favOrit of the 
Management or against the workmen, f have perused the 
enquiry proceedings and I find that they do not suffer front 
any lacunas. The enquiry proceedings and the statements of 
witnesses and the workmen go to show that full opportunity 
was afforded <o the workmen to be represented before the 
Enquiry Officer and to cross examine the witnesses of the 
Management and prevent the evidence of the workmen. There 
is nothing to suggest that the Enquiry Officer had mis-conduct- 
cd himself for the enquiry. Similarly there is absolutely nothing 
even to lemotely suggest the Enquiry Officer had acted mala- 
fide and had denied any opportunity. There is nothing on 
record brought to suggest that there was any mis-carriage 
of justice iu consequence of the conduct of the Enquiry Officer 
: n holding of the enquiiy. ft is Shri D, S. ( hauhan, present 
representative of the workmen who has alw-ays been signing 
the enquiiy proceedings together with the workmen in token 
of correctness of these proceedings and it would not be open 
lo him to now come forward and say that these proceedings 
were not correct record of the proceedings. It may be mentioned 
here that order of termination is dated 13th June, 1974 
and appeals were preferred by the workmen to the Suptdg. 
Engineer which were dismissed on 28-9-1974 and thereafter a 
further appear or revision was preferred to the General Mana- 
ger which also dismissed. There is nothing to suggest that 
these appeals Were not properly considered by the appellate 
authority. The Workmen have come forward themselves as 
W.W. 1, Shri IJttam Singtl, W.W. 2; Shri Harbans Lai and 
W.W 3 Shri Puran Chand. They had dining their cross 
examination admittc4 that the unlotl representatives had been 
appearing wilh them on each of the hearings of the enquiiy 
proceedings and that no application or objection was ever 
submitted or on account of conduct and manner of enquiry 
by Mr. Sehgal, A bald statement at this stage that full oppor- 
tunity was not afforded for producing oral evidence or for cross 
examing the witnesses of the Management cannot carry weight 
at this stage particularly keeping in view the detailed enquiry 
proceedings and the detailed statement of witnesses examined 
by the Fnqtiiry Officer together with the fact that these woic 
signed bv the workmen nnd their representatives in token 
thereof There is nothing in the affidavits of these workmen 
which goes to justify their allegations or in any manner prove 
that the enquiry was vitiated. 

12. It may be mentioned here that a perusal of the enquiry 
proceedings and the evidence led before the Enquiry Officer 
goes to show that tlie conclusions arrived at by the Enquiry 
Officer are born out of the evidence on record. The conclusions 
are not pelpably wrong either. It also cannot be said that the 
conclusions and findings of enquiry officer are such that no 
reasonable man would arrive at kecpiing in view the evidence 
led before the Enquiry Officer. From whichever angle I may 
consider the matter before me I do not find .anything to suggest 
that the enquiry is vitiated. The enquiry has been conducted 
with due observance of principles of natural justice relating 
to domestic enquiries led down fiom time to time. 


in view the findings of the Enquiiy Officer and the order of 
punishment I do not think that the punishment is incompctable 
with the guilt of the workmen. 

14. For my discussions and findings above, issue no. 2 
is decided in favour of the Management and against the 
workman and it is awarded that the action of the Management 
of Bcas Deam Project, Talwata in terminating the services 
of S- Shri Uttam Singh, Harbans Eal and Puran Chand w.e.f. 
13-6-74 is justified and that the workmen arc not entitled to 
anv relief in these references. 

Issue No. 3 : 

15. For my findings upon issue No. 2, it is awarded that the 
action of the Management of Beas Deam Project, Talwara 
In terminating the services of S/Shri Uttam Singh, Harbans 
Lai and Puran Chand we.f. 13-6-74 is justified and that the 
workmen arc not entitled to any relief what-so-ever and the 
parties are left to bear their own costs in the peculiar circums- 
tances of the case. 

Further Ordered : 

That requisite number of copies of this award may be 
sunt to the uppropriato Government for necessary action at 
their end. 

MAHESH CHANDRA, Presiding Officer. 
Dated : the 28th August, 1980. 

[No. L-420I2(26)/76-D.II(B)l 
S. S. BHALLA, Desk Officer. 

New Delhi, the 5th November, 1980 

S.O. 3240. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Arbitrator in 
the industrial dispute between the employers in relation to 
the management of Dishergarh Area of Eastern: Coalfields 
Limited 1 , Borachek House, Post Office Sitarumpur, District 
Burdwan and their workmen, which u'as received by the 
Central Government on the 28th October, 1980. 

BEFORE SHRT V. P. GUPTA. DFPUTY CHIEF LABOUR 
COMMISSIONER (CENTRAL) & ARBITRATOR 

In the matter of Arbitration Proceedings under Section 
10-A of the Industrial Disputes Act regarding indus- 
trial dispute. 

BETWEEN 

The Management of Dishergarh Area of Eastern Coal- 
fields Ltd. 

AND 

Their workmen represented by General Secretary, Col- 
liery Mazdoor Congress (HMS) on fixing the 
wages of underground loaders of Sodepur Colliery 
at the lowest stage of the time scale w.e.f. 20-2-76. 

APPEARANCES : 


13. It has been urged before me that the enquiry conducted 
by M.W. 1 was infact real enquiry and the enquiry conducted 
by Shri D. P. Sehgal was intended to filling the lacunae in 
the enquiry conducted earlier. Even assuming that the evirlier 
enquiry was intended to be a detailed enquiry even then hold- 
ing of subsequent enquiry is not vitiated or bad. At wrost 
it can be said that the finding with the enquiry conducted by 
Shri M. L. Aroia and his findings did not satisfy the require- 
ments of law. A fresh enquiry was ordcied and an Enquiry 
Officer, Shri D P. Sehgal was appointed for the purpose and 
ultimate orders were passed. There is nothing bad in this 
either. I have perused the standing orders, copy whereof has 
been placed on record by the Management and from the 
perusal of the standing orders also I do not find that the 
procedinc adopted by the Enquiry Officer, Shri D. P. Sehgal 
was in contravention of (he standing orders. On consideration 
of these facts I have come to the conclusion that the enquiry 
is not vitiated in the case of any of these workmen. That 
being the position it would follow that the order of termina- 
tion of services of these workmen as a conclusion of the 
enquiry held by Shri D. P. Sehgal is a valid order. Keeping 


Representing the workmen : — Shri D. L. Sengupta, 

Senior Advocate assisted by S/Shrl Snjoy Bhatta- 
charya and G. Dasgupta Advocates and Shri layanta 
Poddar General Secretary and Shri N. N. Sinha 
Vice President of Colliery Mazdoor Congress. 

Representing the employers: — Shri M. N. Knr, Advocate, 
Fox & Mondal Solicitors & Advocates, Calcutta. 

The General Manager, Dishergarh area of Eastern 
Coalfields Ltd., Borachak House P.O, Sitarompur, Dist. 
Burdwan (West Bengal) representing the management and 
Shri Jayant Poddar, General Secretary, Colliery Mazdoor 
Congress (I1MS), Bengal Hotel, 2 Md, Hussain Street, Asan- 
sol signed an agreement on 11-7-79 to refer the following 
dispute for my arbitration under Section 10-A of the I.D. 
Act : — 

“Whether the action of the management of Sodepur 
Colliery of Dishergarh Area of Eastern Coalfields 
Ltd,, in fixing the wages of underground loaders 
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(list as in Annexurc ‘A’) employed as time-rated 
workmen, at the lowest (starting) stage of the 
time lated, scales w.e.f. 20-2-76, is legal and justified? 
If not, to what relief the workmen ate entitled and 
from what date 7” 

The agreement stipulated that the Arbitrator shall make 
his award within a period of 120 days from the date of 
publication of the agreement in the Official Gazette. The 
Government of India vide their order No. L-19OI208)/79- 
D. JV(B) dated 12-10-79 published the said arbitration ag- 
reement. The Annexure A, referred to in the terms of 
lcference was however, not, published. The Annexure A 
was published by the Government vide their order dated 
6-2-80. 

2. The agreement (in its entirity) was thus published on 
6-2-80 and 1 could give my award by 6-6-80, subject of course to 
furher time allowed by the parties. I called for the statement 
of claim and counter statement thereon from either party 
vide my letter dated 23-10-79. The statement of claim of the 
Colliery Mazdoor Congress (hereinafter referred to as Cong- 
ress) was received on 9-11-79 and that of the management on 
3-12-79. Counter comments were received from the manage- 
ment vide their letter dated 12/14-11-79 and from the 
Congress vide their submission dated 16-12-79, 

3. I fixed a hearing of the parties on 12-2-80 in the office 
of the Regional Labour Commissioner (C), Dhanbad. On the 
said date both the parties appeared and extended the time 
limit for giving the award by 30-4-80. Subsequently, the 
period was extended by the parties by 6 months viz. upto 
30-10-80. 


4. In (he written statement and during the personal hear- 
ing the Congress brought out that the management of Sodepur 
Colliery was taken over by Government of India w.e.f. 
31-1-73 and the colliery was eventually nationalised in May, 
1973; the underground loaders of 9 and 10 pits of the colliery 
were transferred to different collieries on 16-6-73, as the 
working faces of the colliery had, in the meanwhile been flood- 
ed with water ; some time in June, 74 the dewatering of the 
mine having been completed, 260 underground loaders con- 
cerned in the instant case were transferred to this colliery 
from other collieries, including some of those who had been 
transferred after 16-6-73, as aforesaid, from this colliery 
itself and (hey were given time rated jobes. All these under- 
ground loaders who were regular and permanent hands in 
the employment of the company, though given time-rated 
jobs were allowed the full back wage of the group of under- 
ground loaders at the rate of Rs. 13 per day with consequent 
D.A., V.D.A., Underground Allowance, Provident Fund and 
other benefits. This rate of payment continued from June 74 
to 19-2-76 but from 20-2-76, on the plea of so called cate- 
gorisation, different designations were assigned to these 260 
underground loaders and they were placed in different cate- 
gories under the National Coal Wage Agreement and their 
rate fixed at the minimum of the scale of the category, 
other benefits like, D.A., V.D.A., Underground Allowance etc. 
besides. The case of the Congress is that the underground load- 
ers fall under category V-A with basic pay of Rs, 13 and by 
the above categorisation, the management reduced the basio 
pay of these loaders. According to the Congress they should 
have been fitted in category V or technical grade G with 
basic pay at Rs. 345 p.m. They cited settlement dated 28-12-78 
(Annexurc F of the statement of claim of the Congress) in 
support. The Congress made various representations to the man- 
agement and thereafter referred the matter to ALC(C), 
Asansol vide their letter dated 21-7-78. The workers, being 
agitated, took recourse of 5 days’ strike from 27th October 
to 31st October 78 when ultimately a settlement came about 
before Assistant Labour Commissioner (C), Asansol on 
1-11-78 whereby the management gave an assurance to resolve 
the dispute amicably. The management still did nothing to 
settle the matter and ultimately an Arbitration Agreement 
was reached on 11-7-79, In a nut shell, according to the 
Congress the company had no excuse, far less any justification, 
to deny the said 260 underground loaders the wage of cate- 
gory V-A. which was being paid to them for the period 
June, 74 to 19-2-76 and earlier. According to the Congress 
some of the said 260 illiterate workmen are purported to have 
signed some document with the management accepting in 
writing their conversion from piece-rate to time-rate cate- 
gory. According to them, the workmen had no knowledge 
of English, even the so called acceptance, if admitted, was 


in repect of conversion and not reduction in wage and the 
reduction in wage, even if agreed to by the workmen, was 
void in view of Section 9A of the l.D. Act and Section 23 
of the Payment of Wages Act. 

5, The management’s case, in brief, on the other hand, is 
that in the year 1973 Sodepur Colliery was inundated as a 
result of which workers engaged in that colliery became sur- 
plus and were accommodated temporarily in the neighbouring 
collieries by transfer! ing them there, in order to avoid retrench- 
ment, which action on the part of the management would 
have been harsh for the workers. According to them, till the 
end of 1974, the management could dewater the mine and 
mining operations were resumed partially. All those who had 
been transferred from Sodepur Collieiy did not like to come 
back as, by that time they had got settled in their new places 
of work. On the other hand, the management was having 
surplus workers in Bejdih and Patmohana and some other 
Collieries and most of these surplus workers were in piece- 
rated group. The management had two alternatives before 
them ; either to retrench them under Section 25-F of the 
l.D. Act or to rehabilitate them elsewhere if they opted 
for the same. The management did the latter to avoid hard- 
ship to the workers. It was also contended by the management 
that all the unions operating in the concerned collieries. 
Colliery Mazdoor Union (INTUC), West Bengal Koyala Maz- 
door Sangh (UTUC) had requested the management that instead 
of retrenching the workmen they should absorb them as time- 
rated workers In such categories as the individuals would fit 
into on the starting basic of the category. The management 
claims to have issued option "to each of the concerned 
workmen since the process would amount to change of ser- 
vice condition’’ and each of the concerned workman exercised 
his option in writing agreeing to work as time-rated work- 
man. The management also contested the claim of the 
Congress to represent the majority of the concerned workmen 
who had heen transferred from Patmohana or Bejd'h Cotfierv 
and owed allegiance to A1TUC Union. According to the 
management, ‘'there was no question of nnv violation of 
Section 9A of the l.D \ct the change having been effected 
with the consent in writing of the concerned workmen”. 

6 During the hearing the Congress produced 3 witnesses 
Shri S. R Mitro Senior overman and Branch Src-retnrv 
Sodcnur Colliery Branch Union. Shrl Rachubir Hariian «nd 
c hri Rah’-n Mb 'The nr- qppir ** vr’tr (j * r ' ; 

Man us Tudn. Sbri D. Bhatacharvn T; General C1'*>k, Sbri 
Snroi Racak. Welfare Officer. p ivd'h Onfi,Vr V C(u-j $ L, 
Sood. Agent, Benali Colliery and Shri Mohd. Hussain. 

7. The specific issue for determination by me is whether (ft 
the management was justified in employing underground 
loaders on time-rated jobs and awarding them a time-rate and 
(ii) whether the fixation of rate of wages done by the 
management in the manner they did was legal and proper. 

8. Tn so far as the issue (i) is concerned, it is an admitted 
fact that the collierv was flooded with water and its work- 
men were transferred to a number of collieries and on restart- 
ing of the colliery, 86 workmen, earlier transferred from this 
very colliery, were brought back The remaining workmen 
were those who had been nrorkine in other collieries (poind- 
ing Bejdih and Patmohana. The management has tried to provo 
that in the said collieries thev had become surplus to require- 
ment. A number of documents were produced by the manage- 
ment and at one stage the management even made an appli- 
cation to the Arbitrator to issue summons to the Director 
General of Mine" -Safety to depute a responsible official for 
production of raising records of the collieries before the 
Arbitrator, This enolicntion of (he management was not 
granted as the arbitrator has not been rested with the power 
to issue summons. The management representatives sought to 
prove, that the complement of the loaders in the 'aid 
cofiierles was much too high and hence thev were dispersed to 
Sodepur Tod ley- v Since the alleged surnlusage of these 
workmen in those collVri<*s is not contested by the Tongress, 
T see no reason whv T should not take this contention ns a 
fact. The crucial issue however is whether the management 
was Justified in transferring these underground loaders to 
any other collierv and in any other lob without their con- 
sent The normal stiniditjon of the Tndustri'il nis-ntr-s Act 
is that In (he even! of surplusage, retrenchment shall take 
place. Alternative emn'ovment has been visualised under the 
Act onlv in the case of lay-off. However, T do not doubt the 
benevolent attitude of the management and take it that 
thev transferred these underground loaders of Sodepur Colliery 
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out Ot their generosity. These woikcis continued to woik m 
oouepur t_.ou.ery on different jobs (time-rated) ltd ly-2-76 
wflen Uie management titled them into particular categories, 
and allowed them the minimum of the scale, the managements 
counsel, thiougti tne deposition of him hood, Agent, Bcmtu 
Colliery, sought to prove that it would not have been possible 
to categorise the workmen during the penuu ot salvaging 
opcrmions which continued till 19-2-76 and it was omy attei 
such salvaging opeiattons weie over that the workmen could 
be categorised ton a suitable job) and it was because ot 
this that from that day onwatds Lhey wctc allowed the wages 
of the job performed by them henceforth. 

y. To my m.nd, it is ltielcvanl whether the worker could 
be categoi lsea or not during Uie period ot salvaging opcialions. 
lhey were paid the tall back wage of category v-A ot Rs, 13 
and the union has not made an issue out ot it. The uillcience 
ot opinion between both is that while accoidmg to the manage- 
ment, the payment of Rs. 13 per day made by them to tne 
workeis from June, 74 to 19-2-76 was moie Lhan what was 
due to them (on the basts of ihe work peitoimedj accoiding 
to Ihe union Rs. 13 per day was their rightful due since they 
belonged lo categoiy V-A us undeigiound loaders and ihe 
tail buck wage ot category V-A is Rs. 13 no mailer what 
work is taken fiom them by Ihe management. 1 am inclined 
to agiee with the union. Ihe management cannot, at will, 
change rates of wages. They had tiunsfcried these workmen 
from other collieiics to Sodcpur Colheiy without their con- 
sent and it has theicfore to be a transfer without any change 
in the terms and condition oi eiviee. In other woids, in 
Sodepur Colliery loo they were to be paid the wages of 
underground londcis it respective of the work done by them. 
With this background, their reduction in wage fiom 20-2-70 
is questionable. The management’s counsel has mgued that 
it was not a case of reduction in wage lathci it was a case 
of paying the wage which was actually due to a woikmun for 
the job pciformcd by him. If this claim of the management 
is accepted it will mean that the management was justified 
in changing their nature of woik without any notice etc. 
Obviously, the management has no such right. The manage- 
ment’s counsel also aigued that Section 9 A is applicable 
only in cases where there is a unilateial change and only 
one part of the conti act is changed, for example, reduclion 
in wages when the job icmuins the same. According to him 
since m the instant case the job is also changed there was 
no question of application of Section 9A. 1 am afraid 1 do 
not agree with him. T cannot read the wotd ■unilateral’ in 
the Act when it i.s not there. The management itself has in 
their written statement conceded that this would have meant 
a change in the conditions of service of the workmen hence 
they took their options. According to thc.n of ionise Section 
9A is not hit because the chunge was ellecied w.th the 
consent of the concerned workmen. 1 do not agree with this 
contention either since the extent ot application ot Section 
9 A is distinctly mentioned in the Act and its application is 
precluded only in cases where either the workmen ate gov- 
erned by Fundamental Rules, Supplementary Rules, Railway 
Service Code etc. or the change has come about as a result 
of a seltlement or awaid. The socallcd acceptance letter 
purported to have been signed by the workmen does not 
fulfil requirement of a settlement as defined in the I.D. Act 
and as such Section 9A is hit. 1 am also impiesscd by the 
argument of the counsel of the coungrcss thal the socalled 
acceptance letter was much too vague and non-mention of 
the category in which a particular workman will be fitted wus 
fatal to the concept of meeting of minds foi a contract. 'I hough 
I find it difficult to be with him when he contends that the 
workers agreed if at all, to conversion lo time rates and not 
to pay of a particular category I find what has been acceDlcd 
is the “Initial Starting wage of the category in which these 
workmen will be fitted”. Conversion from piece rated lo 
time rate is only a predicate. However since this acceptance 
letter is trenching on Section 9A of Industrial Dispute Act 
T hold that the reduction in wages of underground loadeis 
from 20-2-76 was illegal and unjustified. 

10. As regards the relief. I find that the union raked 
the issue with the management, as far as it could be proved, 
only on 24-6-78. I do not think it was irusonable few the 
union to have waited for that long if they were really agitated 
about the issue. I am of the view that the ends of justice 
will he met if the woikmen concerned me paid the follow- 
ing amount foi all ihcfi claim in this dispute till 30-10-80 

Workmen placed in category T : Rs, 1 500 
Workmen placed in category II : Rs. 1300 
922 01/80-4 


Workmen pkced in category Iff : Rs. g25 
Woihmcn placed in category IV : Rs. 125 

U. Ihe management shall pay them the wages of category 
V together with such increments as may be due to them in 
that made (fiom the time they had been working on time 
lated jobs continuously notwithstanding the period of thcii 
inmsfe' to Sodcpur Colliery) from 1-11-80. How their pay 
will be lived in category V is lor the management to decide 
As pei provisions of NCWA and other relevant instruments 
1 fits is not intended to accept the contention of the Conu- 
“ c ! l ‘ n 8‘ he glance of Gajuiaj Singh Ahir and 3 otheis 
because i find in the same settlement dated 28-12-78 referred 
to m para 4 above an underground loader Shri Ram Chatar 
Rurmi has been fixed in Cat. 1 and paid Rs. 12 per dav 
The management shall however, be free to change their 
scale ot pay to be inconsonance with the N.C.W.A. in 
accordance with the law. Legal tight of both the paities 

ISft w ere u ,a 1° H T ld a!> t0 cost - whicf » has not even 
been asked for by the union. 

I award accordingly. 


V. r. uur i A, Piesiding Officer. 

[No. L-19013/8/79-D,lV(B)] 

S.O 3241. — In pursuance of section 17 of Ihe Industrial 
Disputes Act 1947 (14 of 1947). the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, (abalpur, in the industrial dispute 
between the employers in relation to the management of 
Chachaj Colliery Burhar Sub-Aiea of Western Coalfields 
Limited. District Shahdol and their workmen which was 
received by the Central Government on the 291h October, 


OFFICER, CENTRAL GOVERNMENT '^iNE^SraML 

TRIBUNAL -CUM-LAHOUR COURT. JABALPUR (SSt 


Case No. CGIT/LC(R)(45)/I980 

PARTIES : 




APPEARANCES 


twnuttfiWHciii ui- i^aacxiat 
p B A har A s , ub ’ / ^ ea of Western Coalfields 
Limited, P, O. Amlai, Distt. Shahdol (M.P.) ahd 

through the President, Bhaitiya 
Koyala Khan Muzdoor Snngh, Dhanpuri. 


For Workman — -Shri D. L. Agarwal, President. 

Tor Management— Shri P. S. Nair, Advocate. 

INDUSTRY : Coal . . DISTRICT ; Shahdol (M.P.). 

AWARD 


The Government of Lidia, Ministry of Labour, in exeicise 
of the powei 5 conferred by Clause l()(l)(d) of the Industrial 
Disputes Act, 1 947 has icfcrred the following dispute for 
to this Tribunal vide Oidc r Na L 22012(71/ 
80-DTV(B), dated 25th July, 1980;— (J/ 

Whether the action of the management of Chachaj 
Colliery Burhar Sub-Area of Western Coalfields 
Limited, Post Office Amlai Colliery, Distt. Shahdol 
p 1 ™ l tegfikirising Shu Dayasarikar S/o. Madura 
Prasad Shutman, Chachaj Colliery, Ticket No 1641 
To^ e '® Br| d8c Glerk with effect from 19th October, 
1978 is justified ? If not, to what relief is the 
concerned workman entitled 7” 

2. After the service of the notice on the parties the 
rcpiesentaUvc of the Union, Shri D. L. Agrawal President 
Bhaitiya Koyala Mazdoor Sangh, Dhanpuri, submitted that the 
management has already entered into a settlement with , the 
workman concerned, therefore the case be kindly dosed 
The management also submitted that the dispute which has 
been referred to this Tribunal by the Government is regard- 

" , ^[f !flJ J ar n ! ’ atl011 01 Shri ^yaaankcr S/o Shi i Madina Prasad 
as Weigh Budge Clerk hut Shri Dayasanker had "it ed an 
application unde, Sec 33-C(2) of Industrial Disputes Act 
1947 claiming difference of wages of Weigh Bridge Clerk 
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and Shunttnan, He had also made a claim for regularisation 
as Weigh Bridge Clerk in that application. The matter was 
discussed mutually between the parties and the settlement was 
arrived at in Form H in the month ol June, 1980. According 
to the terms of settlement tFe management agreed to place 
Shri Dayasanker as Weigh Bridge Clerk in Grade ILL in Cha- 
chai Mines with effect from 1st May 1980, Shri Dayasanker 
in lieu of the regularisation abandoned his claim for back 
wages and other benefits prior to the date of the regularisa- 
tion. 

3. The management has examined Shri U. K. P. Singh, 
Deputy Personnel Manager of Kotma and Jamuna Sub-Area. 
He has filed the original Memorandum of settlement in Form 
H signed by the workman and the representative of the 

n loyer and has stated on oath that the settlement was 
ted at on 9-6-1980 and the copies were forwarded under 
Rule 58 of Industrial Disputes Rules 1957 to Regional Labour 
Commissioner (Central). Chief Labour Commissioner (Central) 
and the Secretary to Government, Ministry of Labour, Gov- 
ernment of India. New Delhi. In terms of the settlement 
Shri Dayasanker has already been promoted as Weigh 
Bridge Clerk in Grade III with effect from 1st May 1980. 
After this settlement dispute survives. 

4. The reference was made by the Government on 25-7-80 
but the workman had entered into a mutual settlement with 
the management prior to the date of reference i.e. 9-6-1980. 
The Union representative also submits that there is no dis- 
pute in existence. Therefore in view of the settlement arrived 
at between the parties before the order of reference and the 
submission of both the Union and Management that no 
dispute now survives I hold that no dispute between the 
parties in existence which may require the adjudication by 
this Tribunal, Hence I give a no dispute award. 

A. G. QURESHI, Presiding Officer. 

23-10-1980. 

(No. L-22012/7/80-D.TV(B)] 

S.0. 3242.— -In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal, Jabalpur, in the industrial dispute 
between the employers in relation to the management of 
Chachai Colliery, Burhar Sub-Area of Western Coalfields 
Limited, District Shahdol and their workmen, which was 
received by the Central Government on (he 29th October. 
1980. 

BEFORE SHRI A. G. QURESHI, M.A., LL.B., PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (M.P.) 
Case No. CGIT/LC(R)(52)/1980 

PARTIES : 

Employers in relation to the management of Chachai 
Colliery, Burhar Sub-Area of Western Coalfields 
Limited, District Shahdol (M.P.) and their workmen 
represented by the President. Bhartiya Koyala Khan 
Mazdoor Sangh, Dhanpuri. 

APPEARANCES : 

For workman— Shri D. L, Agarwal, President. 

For Management — Shri P. S. Nalr. Advocate. 
INDUSTRY : Coal. DISTRICT : Shahdol (M.P). 

Dated : October 23, 1980 
AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred by Clause 10(l)(d) of the Industrial 
Disputes Act 1947 has referred the following dispute for 
adjudication to this Tribunal vide Order No. L-22012(5)/80- 
D.IV. B, dated 8th August, 1980 : — 

“Whether th c action of the management of Chachai 
Colliery, Burhar Sub-Area, Western Coalfields 
Limited. District Shahdol in not regularising Shri 
Achoo, son of Shri Abit Ali Token No. 1700 in 
the post of Weigh Bridge Clerk Grade ITI is justi- 
fied ? If not. to what relief is the concerned work- 
man entitled 7” 


2. After the service of thc notice on the partios the repre- 
sentative of the Union, Shri D. L. Agarwal , president, Bhar- 
tiya Koyala Mazdoor Sangh, Dhanpuri, submitted that the 
management has already entered into a settlement with thc 
workman concerned, therefore the case be kindly closed. The 
management also submitted that the dispute which has been 
referred to this Tribunal by ihc Government is regarding re- 
guiarisation of Shri Achoo Son of Shri Abit Ali as Weigh 
Bridge Clerk but Shri Achoo had submitted an application 
under Sec. 33-C(2) of Industrial Disputes Act 1947 claiming 
difference of wages of Weigh Bridge Clerk and Shunlman. 
He had also made a claim foi i egularisation ns Weigh 
Bridge Clerk in that application. Thc matter was discussed 
mutually between the parlies and the settlement was arrived 
at in Form H in the month of June, 1980. According to thc 
terms of settlement the management agreed to place Shri 
Achoo as Weigh Bridge Clerk in Grade III in Chaehai Mines 
with effect from 1st May 1980. Shri Achoo in lieu of the 
regularisation abandoned his claim for back w'ages and other 
benefits prior to the date of the regularisation. 

3. The management has examined Shri U. K. P. Singh, 
Deputy Parsonncl Manager of Kotma and Jammuna Sub- 
Area He has filed the original Memorandum of Settlement 
in Form H signed by the workman and the representative of 
thc employei and has stated on oath that the settlement was 
arrived at on 9-6-1990 and the copies were forwarded under 
Rule 58 of lndusrial Disputes Rules 1957 to Regional Labour 
Commissioner (Central) Chief Labour Commissioner (Cen- 
tral) and the Secretary to the Government, Ministry of Labour, 
Government of India, New Delhi. In terms of the settlement 
Shri Achoo has already been promoted a Weigh Bridge Clerk 
in Grade 111 with effect from 1st May, 1980. After this 
settlement dispute survives. 

4. Thc reference was made by the Government on 8-8-1980 
but the workman had entered into a mutual settlement with 
the management prior to the date of reference i.e. 9-6-1980. 
The Union represenative also submits that there is no dis- 
pute in existence. Therefore in view of the settlement arrived 
at between the parties before the order of reference and thc 
submission of both the union and the management that no 
dispute now survives I hold that no dispute between the 
parties is in existence which may require the adjudication by 
this Tribunal, Hence I give a no dispute award. 

Sd/- 

A. G. QURESHI, Presiding Officer. 

[No. L-22012(5)/R0-D.IV(8)1 

S.O. 3243. — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern- 
ment Industrial Tribunal. Jabalpur, in the industrial dispute 
between the employers in relation to the management of 
Chachai Colliery. Burhar Sub-Area of Western Coalfields 
Limited, District Shahdol and their workmen which was 
received by the Central Government on thc 29th October, 
1980. 

BEFORE SHRT A G. QURESHI. M.A., LL.B., PRESID- 
ING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. JABALPUR (M.P). 

Case No. CGIT/LC(RK53)/1980 

PARTIES : 

Employers in relation to ihe management of Chachai 
Colliery, Burhai Sub-Area of Western Coalfields 
Limited. District Shahdol and their workman through 
the President, Bhartiya Koyala Khan Mazdoor Sangh, 
Dhanpuri. 

APPEARANCES : 

For Workman — Shri D. L. Agrawal, President. 

For Management — Shri P. S. Nair, Advocate. 

INDUSTRY : Coal . . DISTRICT : Shahdol (M.P.). 

Dated : 23rd October, 1980 
AWARD 

The Government of India, Ministry of Labour, in exer- 
cise of (he powers conferred by Clause 10(l)(d) of the 
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Industual Disputes Act, 1947 has referred the following 
dispute for adjudication to this Tribunal vide Order No L- 
220121 8J/80-D IV(B), dated 8th August 1980 

Whether the action of the management of Chachai 
Colliery of Messrs Western Coalfields 1 muted in 
not rcgulniising Shri oatya Deo Son of Amol Singh, 
Ticket No 1699 as a Weigh Bridge Clerk with effect 
from March, 1977 is justified 1 If not, to what relief 
is the concerned workman entitled' 1 ” 

2 After the service of the notice on the patties the 
representative of the Union Shi i D L Agiuwal, President, 
Bhartiya Koyala Mizdoor Sangb, Dhanpun submitted that 
the management has already enteted into a settlement with 
the workman concerned therefore the ^ isc be kindly clos 
ed The management also submitted that the dispute which 
has been referred to this Tribunal by the Government is 
regarding regulnrisation of Shn Saiyadeo S/o Shn Amol 
Singh as Weigh Bridge Clerk but Shn Satyadeo had submitted 
an application under Sec 33-C62) of Industrial Disputes Act 
1947 claiming difference of wages of Weigh Budge Clerk and 
Shuntman He had also made a claim for legularlsation as 
Weigh Bridge Clerk in that application The matter was dis- 
cussed mutually between the parties and the settlement was 
arrived at m Form H in the month of June, 1980 According 
to the terms of settlement the management agreed to place 
Shn Satyadeo as Weigh Bridge Clerk in Grade HI in Chachai 
Mines with effect from 1st May 1980 Shn Satyadeo in lieu of 
the regularisation abandoned his claim for back wages and 
other benefits prior to the date of the regularisation 

3 The management has crammed Shri U K P Singh 
Deputy Personnel Manager of Kotma and Timuna Sub- 
Area He has filed the original Memorandum of Settlement in 
Form H signed by the workman and the representative of 
the employer and has stated on oath hat the settlement 
was arrived at on 9 6-1980 and the copies were forwarded 
under Rules 78 of Industrial Disputes Rules, 1977 to Regional 
Laboui Commissioner (Central) Chief laboui Commissioner 
fCentral) and the Seccrtary to Government Ministrv of 
Labour, Government of India, New Delhi In terms of the 
settlement Shri Satya Deo has already been promoted ns 
Weigh Bridge Clerk in Grade HI with effect from 1st Muv 
1980 After this settlement no dispute survives 

4 The reference was made by the Government on 8 8-1980 
but the workman had entered into a mutual settlement with 
the management prioi to the date of reference ic 9-6-1980 
The Union representative also submits that there is no dispute 
in existence Therefore in view of the settlement ariived at 
between the parties hefore the order of refeience and the 
submission of both the union and the management that no 
dispute now survives I hold that no dispute between the 
parties is in existence which may require the adjudication by 
this Tribunal Hence I give a no dispute award 

A G QURFSHI Presiding Office 7 

Dated 23-10-1980 

[No L-22012/R/80-D 1V(B)1 
HARBANS BAHADUR, Desk Officer 
New Delhi, the 10th November, 1980 

SO. 3244. — In pursuance of section 17 of the Industual 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Ceuti il Govern 
ment Industrial Tribunal No 2 Bombay in the industual dis 
pute between the employers in relation to the management 
of the Telecom Factory, Bombay and their workmen which 
was received by the Central Government on the 27th Octobet 
1980 

BFFORh SHRI JITENDRA NARAYAN SINGH PRESIDING 
OFFICER CENTRAT GOVERNMENT INDUSTRIE! 

TRIBUNAL NO 2 BOMBAY 
Reference No CGIT 2/1 of 1978 

PARTIES 

Employers in i elation to the M magement of the Telecom 
Factory, Bombay 

AND 

Thetr Woikmen 

APPEARANCES 

For the Employer — Shri S C Milter, Pcisonrtel Officei 

For the Workmen — 

1 Shn V A Naik President, Telephone Workeis’ 
Union Bombay 
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2 Shri R M Oke, Hon General Secretary, Telephone 
Workers' Union, Bombay 

INDUSTRY Telephones STATE Maharashtra 

Bombay dated the 16th October, 1980 
AWARD 

The Government of India, in the Ministry oi Labour in 
exeiuse of the powers conferred under Section 10(l)(d) of 
the industrial Disputes Act, 1947 referred the following 
industrial dispute to this Tiibunal for adjudication under Order 
No L-40012(4)/76-D 11(B) dated 18-3-1978 

' Whethei the action of the management of Telecom Fac- 
tory, Bombay m denying piomotion to Shn K S 
Sahu, Hardener, to the post of Chargeman of Shop 
No 8, is justified 1 If not to what relief is the said 
Shri Sahu entitled 7” 

The case of the Union representing the workman Shri K S 
Sahu is that Shop No 8 of the management is named as 
Tool Shop including Heat Tieatment according to the notifi 
cation issued by the authorities, dated 1-4 1960 and only one 
gradation list of the staff is maintained for Tool Shop No. 8 
which includes different trades The pay roles and the Attend- 
ance Register of the staff of Shop No 8 is one which in- 
cludes all categories of employees and there is no separate staff 
viz for Hardening shop It is alleged that as per rules framed 
by the Government vanous categories of employees are 
eligible for promotion to the next higher trade after passing 
certain tests According to the niles the Test for promotion 
is open to workers of the same shop in which the vacimcy 
arises and the promotion is to be made on semority-cum-suit- 
ability basis out of the candidates who qualify in the Trade 
Test Accoiding to the said mle the semouty should be 
between those who qualify at the same time and those who 
qualify subsequently would rank jumoi irrespective of the 
fonnei having been ongmally senior to later It also provides 
that names of the candidates who qualify should be kept in 
a panel for promotion against vacancies till all of them are 
ibsorbed 

It is fuither the cose of the workman that the management 
conducted a Trade Test for the post of Chargeman in Shop 
No 8 and the names of the successful candidates were kept on 
pane) dated 11 12-1973 It is stated that the Senior-most 
woi ktnan was promoted to the post of Chargeman m the 
said Shop by letter dated 25-7-1974 against a vacancy caused 
due to retirement of one chargeman, but subsequently when 
another vacancy arose it was filled up on 30-6-1976 by 
junior workman and the concerned workman Shn S K 
Sahu, second in the list of the successful candidates in the 
Tiade Test was not promoted. It is submitted that the denial 
of promotion to the concerned workman is illegal and he is 
entitled to be promoted to the post of chargeman with effect 
from 30-6-1976 when his junior was promoted and he is en- 
titled to receive higher scale of pay from the said date 

The case of the management is that in the year 1973 a 
Trade Test was held for Chargeman Hardening Shop No 8 
is pci notice dated 9-10-1973 in which two officials viz Shri 
P Palnnna and the concerned workman Shri K S Sahu were 
declaicd successful Shn Palanna was No 1 in the list and 
so he was promoted as Chargeman on 1 7 1974 in Hardening 
Shop No 8 and the second official viz the concerned work- 
man has been kept On approved panel till another vacancy 
in Hardening Shop aiose as he can be considered for promo- 
tion for Hardening Shop only Tt is further contended that 
another Tiade Test was held on 30-6 1976 for Chargeman in 
Tool Shop No 8 and the person who succeeded in that Test 
was promoted to officiate as Chargeman in a leave vacancy 
caused by one Chargeman of the said Shop proceeding on 
leave It is submitted that the promotion m respect of the 
official has been made in accordance with the rules laid down 
by the competent authority from time to time and no illegality 
has been caused 

'I he point for consideration is whethei the action of the 
management of Telecom Factory, Bombay m denying pro- 
motion to Shri K S Sahu, Hardener to the post of Charge- 
man of Shop No 8 is justified and if not to what relief Shn 
Sahu is entitled 

So far as the management is concerned they admit the 
relevant rules as propounded by the Union and they also con- 
ceded that the promotions are made from the same shop after 
holding Trade Test "The main contention on behalf of the 
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management however is that the Trade Test held in 1973 was 
not for a Geneial Chaigeman but for the Chargeman Harden- 
ing Shop. It is admitted that there is nothing like Hardening 
Shop in Shop No. 8 but there is Hardening Department which 
is a part and parcel of Shop No. 8. It is submitted that the 
concerned workman was qualified as No. 2 for the post of 
Chargeman in the Hardening Department and when vacancy 
arose in that Department number 1 in the list was promoted 
and there was no other vacancy in the department. It is also 
submitted that in the year 1976 there was a Trade Test for 
selection of candidates for forming a panel for future pro- 
motion to the Cadre of Chargeman Tool Shop No. 8 but 
m that test the concerned Workman did not appear. In the 
said test another candidates succeeded and he has been 
appointed. It is submitted on behalf of the management in 
their written statement the word ‘Hardening Shop has been 
used by mistake and it should be read as Hardening Depart- 
ment of Shop No. 8. 

The gradation lists of different shops have been filed to 
show the seniority and it shows that there are two Chargemen 
in Grade T and Two Chargemen in Grade II in Shop No, 8. 
The giadation list does not show that there aic different 
shops like hardening etc. in Shop No. 8. 

On behalf of the concerned workman it is submitted that 
no separate qualifications are required for promotion in Shop 
No. 8 and the contention of the management that for different 
department in Shop No. 8, different qualifications are required 
is incorrect. The management however during the course of 
argument was directed to file documents to show that different 
tialifications are necessary for the post of Chargeman for 
ifferent section of Shop No. 8,but the management has failed 
to file any such documents The gradation list as also other 
documents filed on behalf of the management clearly 
indicates that there is nothing in support of the contention 
of the management and in that case since the concerned work- 
man succeeded in the Trade Test of 1973 his case should have 
been considered for promotion for the post of Chargeman 
in Shop No. 8 when tbe vacancy arose in 1976. The manage- 
ment also filed documents at the instance of the concerned 
workman to show that persons have been promoted to higher 
post irrespective of the shop in which they qualified This 
fact is also admitted on behalf of the management. 

I have already mentioned that no document has been filed 
Op behalf of tbe management to show that for Hardening 
Department or Heat Department as also for different depart- 
ments different qualifications are required for holding the 
post of Chargeman. There is nothing to show that the 
concerned workman did not hold qualification for being pro- 
moted as Chargeman in the two sections, when he was suc- 
cessful in the Trade Test for the post of Chargeman in the 
Hardening Department. It is also admitted that the concern- 
ed workman is an employee in Shop No. 8 

Considering These I hold that action of the management in 
denying promotion to Shri K. S. Sahu, Hardener to the post 
of Chargeman of Shop No. 8 is not justified and he should 
have been promoted to the post of Chargeman from 30-6-1976 
when a vacancy arose in that shop. He is, accordingly, en- 
titled to get promotion to the post of Chargeman with effect 
from 30-6-1976 and the resultant benefits from that date. 

Award is made accordingly. 

No order as to costs. 

JITENDRA NARAYAN SINGH, Presiding Officer. 

[No. L-400 12/4 /76-D.II(B Vj 
S. S. BHALI.A, Desk Officer 

New Delhi, the 10th November, 1980 

S O, 3245 .—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 04 of 1947), the Central Government 
hereby publishes the following award of the Central Gov- 
ernment Industrial Tribunal No. 2, Dhanbad, in the in- 
dustrial dispute between the employers in relation to the 
management of West Bokaro Colliery of Messrs Tata Iron 
and Steel Company Limited, Post Office Ghatot and. District 
Hazaribacb and theii workman, which was received by the 
Central Government on the 29th October, 1980. 

BEFORE SHRI J. P. SINGH. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
(NO. 2) DHANBAD 
Reference No. 65 of 1979 

In the matter of an industrial Dispute under S. 10(l)(d) 
of the Industrial Disputes Act, 1947, 


PARTIES : 

Employers in relation to the management of West 
Bokaro colliery of Tata Iron and Steel Company 
Limited, Post Office Ghatot and. District Hazaribagh 

AND 

Their Workmen. 

APPF ARANCES : 

On behalf of the workmen. — Shn T. P, Choudhury, Ad- 
vocate. 

On behalf of the workmen. — Shri T. P. Choudhury, Ad- 
vocate. 

STATE : Bihar. INDUSTRY : COal. 

Dhanhad, the 27th October, 1980 
AWARD 

This is u jefcrence under section 10 of the I.D. Act, 
1947. The Central Government by its notification No. L- 
20012/216/76/DIIIA dated 9th November, 1976 has referred 
this dispute to this Tribunal for adjudication on the follow- 
ing points : 

SCHEDULE 

"Whether the action of the management of West Bokaro 
colliery of Tata Iron and Steel Company Limited, 
at and Post Office Ghatot and. District Hazaribagh 
in dismissing Shri Manas Kumar Bose, Electro 
Mechanic with effect from the 19th May, 1976 is 
justified ? If not, to what ielicf i 5 die stud woikmun 
entitled 7” 

2, This case was originally received in this court on 
12-11-1976 and registered as Reference No. 38/76. Thereafter 
it was transferred to the Central Government Industrial Tri- 
bunal (No. 3) Dhanbad and icgistcred there as Ref. No. 55/77 
on 4-4-1977. It was re-transferred to this court and registered 
on 7-7-1979 as Ref. No. 865/79. Smce then the hearing of 
this case has been closed. 

3 A pieliminary hearing was given to the question as to 
whether the domestic enquiry resting on the question of 
dismissal of Shri Manas Kumar Bose wus fair and proper. 
By order dated 13th April 1978 a decision was taken that 
the domestic enquiry was fair and proper. We have there- 
fore to go into the question as to whether the punishment 
awarded to the concerned workman is justified. We shall 
bi iefly go into Ihe merits of the case in order to assess 
the quantum of punishment which in this case has been dis- 
missal. 

4. I would like to briefly state the case, Shri Manas 
Kumar Bose, Electro-mechanic of West Bokaio colliery had 
led an agitation of Hindu workers of the colliery against 
the proposal of the Muslim community of tbe colliery to 
consti uct a mosque/Imambaru by the side of ihc main 
road. A petition objecting to the consti uction of the 
mosque/Imambara was sent to the Dy, Commissioner and 
Superintendent of Police in which Shri Manas Kumar Bose 
was the first signatory. On 28-12-1975 a Deputy Super- 
intendent of Police visited the place and recorded the 
statements ol witnesses including the statement of Manas 
Kumar Bose. The Divisional Manager of the Colliery, 
Shri B. S. Rao was appraised of the agitational situation by 
the Government authorities, and so on 17-1-76 at about 
8.00 A M. Shri Rao called Shn Manas Kumar Bose to his 
office chamber to ascertain the exact situation. Shri Manas 
Kumar Bose did not accept before him that he had made 
dirty allegations against the management anc simply stated 
(hat he had signed a blank paper which was used by some 
mischievous persons. Shri B. S. Rao asked him to state the name 
of those mischievous persons, but Shri Bose refused to dis- 
close. 

At the time of this interview' Shri V. R. Kochar, Chief 
Engineer also intervened and explained to him that he 
should not have signed on a hlnnk paper The concerned 
workman, Shri Bose alleged that Shri Kochar abused him 
saying ‘bloody bastard, then why did you sign the petition’. 
Shri B S. Rao and Shri Kochar were informed that Shri 
Manas Kumar Bose was falsely spreading rumour that Shri Ko- 
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char had abused him by saying ‘bloody bastard'. Shri dose 
also sent a petition to the Dy. Commissioner making the 
same allegation and to the Minister of Home Alfairs, Cen- 
tral. The management thereafter decided to irame a charge 
against Shri Manas Kumar Bose for misconduct. To the 
charge-sheet (Ext. Ml) the reply of Shri Bose is Ext. M2. 

5. A departmental proceeding was stated against him 
which was conducted by Shri S. C. Prosad, Chief Per- 
sonnel & Welfare Officer. Shri Bose attended the depart- 
mental enquiry and cross-examined witnesses for the man- 
agement and also adduced defence witnesses. The enquiry 
proceeding is Ext. M14 and the enquiry report is Ext. Ml 5. 
The office copy of the dismissal letter is Ext. M7. 

6. While discussing the question of propriety and fairness 
of domestic enquiry two questions appeared to have been 
raised before the court — viz. (1) whether Mr. Kochar has 
said 'bloody bastard why did you sign the petition’, (2) 
whether the charge was established. To the tirst question 
this court found that Mr. Kochar had not uttered those 
words and the answer to the second question was that the 
charge was lawfully established. Obviously, this court had 
to enter into the merits of the case at the preliminary 
stage in order to ascertain whether the report of the en- 
quiry officer was perverse. I have gone through the evi- 
dence of witnesses produced by the management and have 
also perused the enquiry report. I would like briefly to 
add to the discussion of this case although 1 am convinced 
that the conclusions drawn by this court on the aforesaid 
two points are correct, 

7. In the instant case it is an admitted position that the 
Hindu community was opposed to construction of a mosque/ 
Imambnra, It is also an admitted position that in the 
colliery campaa there already existed two Hindu temples. 
According to the concerned workman the agitation was not 
so much for construction of a mosque /Imambara but for 
its location by the side of the main road. It is also an 
admitted position that the concerned woikman was taking 
a lending part in the Hindu agitation. He was an important 
member of the Colliery Mazdoor Sangh which is affiliated 
to INTUC. Besides thut he was also a member of Youth 
Congress. There is nothing to indicate that the agitators 
approached the General Manager of the colliery to desist 
from permitting the Muslims to construct a mosque/itnam- 
bara by the side of the main road. Instead a petition was 
filed before the Dy. Commissioner and Supdt. of Police. 
Hazaribagh, maligning the management. It is also an ad- 
mitted position that a Dy, Supdt. of Police, Hazaribagh 
came to the colliej-y for making an enquiry and also con- 
tacted the concerned workman and took his statement. The 
D.S.P. contacted Shri M. S. Rao also. Shri ltao in his 
turn went to the Dy, Commissioner and saw the contents 
of the petition filed before the Dy. Commissioner. It was 
in this background that Shri Rao called the concerned work- 
man to his chamber to explain his conduct. According to 
the evidence of Shri Rao the concerned woikman showed 
complete ignorance about the petition and only disclosed 
that at the instance of others he has simply signed a blank 
paper. According to the evidence of Shri Rao and Shri 
Kochar they advised the concerned workman to be cau- 
tious in putting signature on blank papers. The evidences 
of both these witnesses are that the concerned workman 
left the chamber and so far as the management is con- 
cerned there was no question of any action to be taken 
against the concerned workman. But information started 
pouring in that Shri Manas Kuntar Bose was propagating 
that Snri Kochar in that meeting had called him 'bloody 
bastard’. It was also learnt that Shri Bose had also filed 
a petition before the Dy. Commissioner that Shri Kochar 
had abused him saying ‘bloody bastard'. The evidence of 
Shri B, S. Rao is that after the charge-sheet was issued the 
Secretary of the Colliery Mazdoor Sangh had approached 
him and promised to obtain a written apology from Shri 
Manas Kumar Bose. The proceeding was held up for some- 
time awaiting the written apology, but since it did not 


materialise the proceeding had lo start, The union in its 
turn expelled Shri Manas Kumar Bose from the Executive 
and also withdrew the earlier petition filed by the union. 
Both these petitions are on record and exhibits in this 
case; 

8. Shri B. S. Rao in his cross-examination has said that 
Shri Kochar had not called the concerned workman ‘bloody 
bastard’ but simply stated ‘why the hell you signea in that 
blank sheet of paper’. Shri Rao is positive that Shri Ko- 
char did not utter a single word or expression which would 
be called abusive. According to the concerned workman 
he was interviewed in presence of Shri B. S. Rao and 
Shri Kochar. It is not possible that anybody else was able 
to hear these conversation but even then strong rumour 
was spread that Shri Kochar had called Shri Manas Kumar 
Bose — ‘bloody bastard’. In fact it is an admitted position 
that Shri Bose had sent complaint lo the Dy. Commissioner 
and the Minister, Home Department, Central stating that 
Shri Kochar had abused him saying ‘bloody bastard’. In 
this case there does not appear to be an apparent reason 
why Shri Kochar should have abused the concerned work- 
man because if any chestisemcnt was to be given to the 
concerned workman it should have been done by Shri Rao. 
It does not stand to reason why Shri Kochar oi Shri Rao 
being so highly placed officers should utter filthy language 
like ‘bloody bastard’. It is quite obvious that Shri Bose 
in order to malign Shri Kochar gave currency to the rumour 
that Shri Kochar abused him saying ’bloody bastard’ and 
also admittedly filed petitions before the Dy. Commissioner 
and the Home Minister (Central) making similar com- 
plaints 9. 

9. The next question that arises in this case is as to 
whether the charge as framed Is applicable. The charge 
is under Standing Order — clause 27(19). Standing Order 
27 deals with punishment for misconduct and 20 instances 
have been provided which would amount to misconduct 
Clause 19 reads thus ; 

“Any breach of the Indian Mines Act, or any other 
Act, or of any rules or bye-laws thereunder, or 
of any Standing Orders. ’ 

It is dear that this clause 19 is not applicable to the facts 
of the case. In my opinion, the appropriate clause should 
have been clause 14 which lays down that writing of un- 
anilmous letter criticising a superior officer of the company 
amounted to a misconduct. In any case, the conduct of 
Shri Bose in maligning the superior officer by rumour and 
in writing amounicd to a misconduct as laid down under 
Standing Order 27, Moreover, there are decisions to the 
effect that making false and defamatory allegations against 
the management by an employee would amount to an 
act subversive of discipline and as such tantamount to 
misconduct, Mysore Lamp Works case as reported in 
1971 (II) Factories and Labour Reports— page 53 may be 
referred to in this connection. The concerned workman 
was therefore lawfully charged for misconduct. 

10. Thus having considered the broad aspect of this 
case and the arguments advanced by both sides nt this 
stage of this proceeding T have to bold that the action of 
the management of West Bokaro Colliery of Tata Iron and 
Steel Company Limited, at and Post Office Ghatotand, 
District Hazaribagh in dismissing Shri Manas Kumar Bose, 
Electro Mechanic with effect from the 19th May, 1976 is 
justified. The concerned workman, therefore, Is entitled 
to no relief. 

This is my award. 

I. P, SrNGH, Presiding Officer 

[No. L-20012/216/76-D. 111(A)] 
S. S. MEHTA, Desk Officer 
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